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P&O FERRYMASTERS LIMITED
CARRIAGE OF GOODS
Conditions of Contracting 2023

1. DEFINITIONS
1.1 In these conditions:

“Applicable Laws” means all applicable laws, statutes, regulations, codes
and conventions from time to time in force.

“CMR” means the Convention on the Contract for the International
Carriage of Goods by Road dated 19" May 1956 enacted into English law
by the Carriage of Goods by Road Act 1965, including the Additional
Protocol to the Convention on the Contract for International Carriage of
Goods by Road concerning the electronic consignment note.

“the Company” means P&O Ferrymasters Limited and/or any other
company or entity within the P&O Ferrymasters Holdings Group,
including any direct or indirect affiliate, subsidiary, joint venture and any
entity in respect of which such company or entity has entered into a
collaborative joint venture.

“these Conditions” means the Conditions of Contracting of the Company
printed herein and published on the P&O Ferrymasters website

https://www.poferrymasters.com/about-
us/partner-information which may be amended from time to time. In case
of an amendment of these Conditions, the new version will be published
on the above-mentioned website.

“Contract” means the contract between the Company and the Contractor
for the provision of the Services in accordance with these Conditions.

“the Contractor” means any person, firm or company who enters into a
contract with the Company for the Services.

“Customer” means any party for whose benefit the Company organizes the
Services, including but not limited to the shipper, the receiver, the
consignee, any person owning or entitled to the possession of the Goods,
and anyone acting, whether as servant or agent or otherwise on behalf of
such person.

“Data Protection Legislation ” means (a) to the extent the UK GDPR
applies, the law of the United Kingdom or of a part of the United Kingdom
which relates to the protection of Personal Data; (b) to the extent the EU
GDPR applies, the law of the European union or any member state of the
European Union to which the Company or the Contractor is subject, which
relates to the protection of Personal Data.

“EU GDPR” means the General Data Protection Regulation (EU)
2016/679.

“Force Majeure Event” means any circumstance not within a
party’s reasonable control including:
(a) acts of God, Flood, drought, earthquake
or other natural disaster;
(b) epidemic or pandemic;

(c) terrorist attack, civil war, civil
commotion or riots, war, threat of or
preparation for war, armed conflict,
imposition of sanctions, embargo, or
breaking off diplomatic relations;

(d) nuclear, chemical or  biological
contamination or sonic boom;

(¢) any law or any action taken by a
government or public authority, including
without limitation imposing an export or
import restriction, quota or prohibitor;

(f) collapse of buildings, fire, explosion or
accidents; and
(g) interruption or failure of utility services;

P& O FERRYMASTERS LIMITED
MALLARIN TASINMASI
2023 Yih Sozlesme Kosullar:

1. TANIMLAR
1.1 Bu kosullarda:

“Ilgili Kanunlar;” zaman zaman yiiriirliikte bulunan tiim ilgili kanunlari,
nizamnameleri, yonetmelikleri, kanunnameleri ve anlagmalari ifade eder.

“CMR;” elektronik irsaliyelerle ilgili Karayoluyla Uluslararas1 Mallarin
Tasmmasi Sozlesmelerine iliskin Anlasmanin Ek Protokolii dahil olmak
iizere 1965 tarihli Karayoluyla Mallarin Tagmmasi Kanunu ile Ingiliz
Hukukuna kanunlagtirilan 19 Mayis 1956 tarihli Karayolu ile Uluslararasi
Mallarm Tagmmasi Sozlesmelerine iliskin Anlagmay ifade eder.

“Sirket;” soz konusu sirket veya kurumun dogrudan veya dolayli bagh
sirketleri, istirakleri, ortak girisimleri ve ortak caligmaya dayali ortak
girisim akdettigi kuruluglar dahil olmak iizere P&O Ferrymasters
Limited’1 ve/veya P&O Ferrymasters Holdings Group dahilindeki diger
herhangi bir sirketi veya kurumu ifade eder.

“Bu Kosullar;” Sirketin burada yazili olan ve zaman zaman
degistirilebilen, ayrica P&O Ferrymasters internet sitesinde
https://www.poferrymasters.com/about-us/partner-information adresinde
yaymlanan S6zlesme Kosullarini ifade eder. Bu Kosullarin degistirilmesi
halinde yeni metin yukarida belirtilen internet sitesinde yayinlanir.

“Sozlesme;” bu Kosullara uygun olarak Hizmetlerin verilmesi i¢in Sirket
ile Yiiklenici arasindaki sdzlesmeyi ifade eder.

“Yiiklenici,” Hizmetler i¢in Sirket ile sozlesme akdeden herhangi bir
kisiyi, firmay1 veya sirketi ifade eder.

“Miisteri;” bunlarla sinirli olmamak iizere nakliyeci, alici, emanetgi,
Mallarin sahibi olan veya sahibi olmaya hak kazanan herkes ve s6z konusu
kisi adina hizmetveren veya vekil olarak veya bagka sekilde hareket eden
herkes dahil Hizmetlerden faydalanmasi i¢in Sirketin Hizmetleri organize
ettigi herhangi bir tarafi ifade eder.

“Veri Koruma Mevzuat” (a) Birlesik Krallik Genel Veri Koruma
Tiiziiglinin gegerli oldugu kadariyla, Birlesik Krallik veya Birlesik
Krallik’in bir pargasinin Kisisel Verilerin korunmasina iliskin kanununu;
(b) AB Genel Veri Koruma Tiiziigliniin gegerli oldugu kadaryla, Sirketin
veya Yiklenicinin tabi oldugu Avrupa Birligi veya Avrupa Birliginin
herhangi bir iye devletinin Kisisel Verilerin korunmasma iliskin
kanununu ifade eder.

“AB GDPR;” (AB) 2016/679 sayili Avrupa Birligi Genel Veri Koruma
Tiiziigiini ifade eder.

“Miicbir Sebep Hali;” asagidakiler dahil olmak tizere bir tarafin makul

kontroliinde bulunmayan herhangi bir durumu ifade eder:
(a) dogal afetler, sel, kuraklik, deprem
veya diger dogal felaketler;
(b) bolgesel veya diinya ¢apindaki salgin
hastaliklar;
(c) terér saldirisi, i¢ savas, halk
ayaklanmasi veya isyan, savas, savas
tehdidi veya hazirligi, silahli gatigma,
yaptirim, ambargo uygulanmasi veya
diplomatik iligkilerin kesilmesi;
(d) niikleer, kimyasal veya biyolojik
kontaminasyon veya sonik patlama;
(e) smirlama olmaksizin ihracat veya
ithalat kisitlamasi, kota veya engelleyici
konulmas: dahil olmak tizere devletler
veya resmi mercilerce alinan herhangi bir
tedbir veya herhangi bir kanun;
(f) bina ¢okmesi, yangin, patlama veya
kaza ve
(g) Elektrik, su vb. hizmetlerin kesinti

Vveya arizasi.
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but shall not include any labour or trade dispute, strikes, industrial action,
lockouts or non-performance by the Contractor, agents, servants or sub-
contractors or any other person or entity used for the services (where
permitted in accordance with clause 3.1); sickness, lack of Contractor
available personnel. Border blockades, road closures, road blockades,
sabotage and unauthorized persons trying to gain access to Transport Units
shall never be regarded as Force Majeure Events.

“GAP Insurance” means the facility whereby the Company waives rights
of recovery against the Contractor in respect of lost, damaged or delayed
Goods. For the avoidance of doubt, acceptance of any work from the
Company by the Contractor constitutes acceptance of the terms and cost
of the GAP Insurance as more specifically described in clause 11.3.

“Good Industry Practice” means the exercise of that degree of skill, care,
prudence, efficiency, foresight and timeliness as would be expected from
a leading company within the relevant industry or business sector.

“Goods” means all goods and merchandise which the Company agrees
to carry fo its customer(s).

“Group” means a company and its subsidiary undertakings and/or
associated companies from time to time, or any of them, including any
direct or indirect affiliate, subsidiary, joint venture and any collaborative
joint ventures of any such company or entity.

“POC” means a document proving receipt of Goods by the Contractor at
collection.

“POD”  means a document proving receipt of Goods by the delivery
point. Unless otherwise stated by the Company in writing, the term POD
shall have the following meanings:

= A CMR Consignment Note for all
international  movements by  road
(including movements which comprise
both rail and road transport — rail/road —
whether or not intermodal containers are
used) but excluding all movements wholly
between the Republic of Ireland and the
UK);

= For all movements for which a CMR
Consignment Note is not required, any
commercially  acceptable  document
proving complete delivery of the Goods, in
good condition, in strict compliance with
instructions received by the Contractor
from the Company;

= In addition to the above, any paperwork
required by the Company’s customer
where the Contractor is advised of such a
requirement prior to delivery of the Goods.

“RCN”  An invitation to invoice issued periodically by the Company to
the Contractor which provides all information required to allow the
Contractor to invoice the Company for services provided during a given
period.

“Self Bill Agreement”A commercial arrangement between the Contractor
and the Company in which the Company produces the Contractor’s
invoice on behalf of the Contractor and forwards a copy to the Contractor.

“Services” means collection, handling, carriage,
forwarding, storage, delivery of Goods or related services.

transportation,

Ancak is¢i-igveren anlagmazliklari, grevler, is yavaslatmalari, lokavtlar
veya hizmetler i¢in kullanilan Yiiklenici, vekiller, hizmetverenler veya alt
yiikleniciler bagka herhangi bir kisi veya kurumun yerine getirmemesi
(madde 3.1’e¢ gore izin verilen hallerde), hastalik, Yiiklenicinin
kullanilabilir personel eksikligi bu durumlara dahil degildir. Sinir
ablukalari, yol kapatmalari, sabotaj ve yetkisiz kisilerin Tagima
Unitelerine erisim saglama denemeleri asla Miicbir Sebep Hali say1lmaz.

“GAP Sigortasi;” Sirketin kayip, hasarli veya gecikmis Mallara iligkin
olarak Yiiklenici aleyhine geri alma haklarindan feragat etmesini ifade
eder. Siipheye mahal vermemek adina, Yiiklenici tarafindan Sirketten
herhangi bir igin kabulii madde 11.3’te daha ayrintili sekilde agiklanan
GAP Sigortast’nin sartlarin1 ve maliyetini kabuliinii teskil eder.

“Iyi Endiistri Uygulamas1;” ilgili endiistri veya is sektorii dahilinde lider
bir sirketten beklenecek olan beceri, 6zen, basiret, verimlilik, ongorii ve
zamana riayet derecesinin gosterilmesini ifade eder.

“ Mallar;” Sirketin miisterisi/miisterileri i¢in tasimay1 kabul ettigi tim
tiriin ve mallari ifade eder.

“Grup;” s6z konusu sirket veya kurulusun dogrudan veya dolayli bagh
sirketleri, istirakleri, ortak girisimleri ve ortak ¢aligmaya dayali ortak
girisimleri dahil olmak {izere bir sirketi ve zaman zaman bu sirketin
istiraklerini ve/veya ortak sirketlerini ya da bunlarin herhangi birini ifade
eder.

“POC;” Yiiklenici tarafindan teslim alma noktasinda Mallarin teselliimiinii
kanitlayan bir belgeyi ifade eder.

“POD” (Teslimat Kanitr) teslimat noktasinda Mallarin teselliimiinii
kanitlayan bir belgeyi ifade eder. Sirketce yazili sekilde aksi belirtilmedigi
siirece POD terimi su anlamlari tagir:

tim  uluslararasi

=  Karayoluyla yapilan

hareketler i¢in_ CMR Belgesi (karma
tasimacilik  konteynerlerinin  kullanilip

kullanilmamasindan bagimsiz olarak hem
demiryolu hem de karayoluyla nakliyeyi —
demiryolu/karayolu— igeren  hareketler
dahildir) fakat Irlanda Cumhuriyeti ile
Birlesik Krallik arasindaki tiim hareketler
tamamen harigtir);

. CMR Belgesinin gerekli olmadig tiim
hareketler i¢in, Yiklenicinin Sirketten
aldig1 talimatlara harfiyen uyularak,
Mallarin  iyi durumda ve eksiksiz
teslimatim  kanitlayan, ticari olarak
kabul edilebilir herhangi bir belge;

. Yukaridakilere ek olarak, Mallarin

teslimatindan ~ once  Yiiklenicinin
gereklilikten haberdar edildigi
durumlarda  Sirketin  miisterisinin

istedigi her tiirlii evrak.

“RCN;” belirli bir donem zarfinda verilen hizmetler i¢in Yiiklenicinin
Sirkete fatura kesmesine imkan vermek i¢in gereken tiim bilgileri igeren,
Sirket¢e Yiikleniciye periyodik olarak diizenlenen fatura tutari onay
belgesidir.

“Dahili Faturalama Anlasmasi;” Yiiklenici ile Sirket arasinda yapilan ve
Sirketin, Yiiklenicinin faturasini Yiklenici adina hazirladigt ve bir
niishasini Yiikleniciye ilettigi ticari bir anlagmadir.

“Hizmetler; Mallarin teslim almmmasini, iglenmesini, nakliyesini,
tasinmasini, depolanmasini, teslim edilmesini ve ilgili hizmetleri ifade
eder.

“Halef Yiiklenici;” Sozlesme feshedilirken veya daha sonra, tamamen
veya kismen, Yiiklenicinin yerine Hizmetleri veya Hizmete benzer
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“Successor Contractor” means any third party service provider appointed
to provide the Services or services similar to the Service in place of the
Contractor, in whole or part, on or after termination of the Contract.

“Supplier Gateway” means the web-based platform that enables the
Contractor to receive, accept, update and submit all information and
documents required to undertake, complete and be compensated for
services rendered.

“Transport Order” means any instruction, issued by the Company to the
Contractor, in respect of the Services.

“Transport Unit” means any device used for the carriage, transportation or
storage of the Goods (whether loaded or unloaded) including any
container, tanker, tank, vehicle, trailer, vessel, train, aircraft or other
equipment of any type.

“UK GDPR” has the meaning given to it in section 3(10) of the Data
Protection Act 2018 (DPA 2018), as supplemented by section 205(4) of
the DPA 2018.

“TUPE Regulations” means the Transfer of Undertakings (Protection of
Employment) Regulations 2006 (as amended from time to time).

1.2 The headings in these Conditions are for convenience only and shall
not affect their interpretation.

1.3 Any other defined words or phrases which are not described in this
clause 1 shall have the meaning given to them when they first appear
in that form.

1.4 These Conditions apply to the Contract to the exclusion of any other
terms that the Contractor seeks to impose or incorporate, or which
are implied by law, trade custom, practice or course of dealing.

In these Conditions, any references to the singular of a word shall
also comprise its plural and vice versa.

Where the Company has provided translations, in case of differences
or discrepancies between the English and the translated version
hereof, the English version shall prevail.

2. APPLICATION

2.1 These Conditions and any amendments thereto made pursuant to
clause 22 hereof or by written agreement between the parties shall
apply to all future contracts between the Company and the
Contractor (unless expressly otherwise agreed in writing by the
Company as taking precedence over these Conditions in the
particular circumstances).

2.2 No servant or agent of the Company has the power to, or is permitted
to, alter or vary these Conditions in any way unless such alteration
or variation has been expressly authorised in writing by a Statutory
Director of the Company.

2.3 If any legislation (such as, but not limited to, international
Conventions) is compulsorily applicable to any business undertaken,
these Conditions shall, as regards such business, be read as being
subject to such legislation. If any part of these Conditions
contravene to such compulsory legislation, then such part of these
Conditions shall, as regards such business, be overridden to that
extent but no further.

2.4 The Company may also appoint other persons or companies to
provide services of a same or similar nature to the Services. The
Company does not undertake or warrant to tender any minimum
quantity of requests or orders for the Services to the Contractor.

2.5

Standard business forms, including, but not limited to POC, POD,
CMR Consignment Note, sea waybill, bill of lading and invoices,
and any form of order confirmation, may be used for the Services but
use of such forms is for convenience only and does not alter the
provisions of these Conditions even if signed by either or both
parties.

hizmetleri vermesi i¢in atanmis herhangi bir tgiincii sahis hizmet
saglayiciy ifade eder.

“Tedarik¢i Portali;” Yiiklenicinin verilen hizmetleri stlenmesi,
tamamlamas1 ve ticretini almasi i¢in gereken tiim bilgileri ve belgeleri
almasma, kabul etmesine, giincellemesine ve ibraz etmesine imkan veren
web tabanli platformu ifade eder.

“Tasima Emri;” Hizmetlere iliskin olarak Sirketce Yiikleniciye verilen
herhangi bir talimat1 ifade eder.

“Tagtma Unitesi;” her tiirlii konteyner, tanker, tank, arag, dorse, gemi, tren,
hava araci veya herhangi bir tipte diger ekipman dahil olmak iizere
Mallarin tasinmasi, nakliyesi veya depolanmasi igin kullanilan (ytikli
veya yiiksiiz) herhangi bir aygiti ifade eder.

“Birlesik Krallik GDPR;” 2018 tarihli Veri Koruma Kanununun 205(4)
maddesi ile tamamlandig: sekliyle, 2018 tarihli Veri Koruma Kanununun
(DPA 2018) 3(10) maddesinde kendine verilen anlami tagir.

“TUPE Tiiziigii;” 2006 tarihli Yiikiimliiliiklerin Devri (Isin Korunmast)
Tiiziigiini ifade eder (zaman zaman degistirildigi sekliyle).

1.2 Bu kosullardaki basliklar yalnizca kolay saglama amaghdir ve
yorumlanmalarimi etkilemez.

1.3 Burada madde 1’de tanimlanmayan diger tanimlanmis sézciik
veya ibareler bu formda ilk kez yer aldiklarinda kendilerine verilen
anlami tasir.

1.4 Bu Kosullar, Yiiklenicinin koymaya veya dahil etmeye calistig
veya kanun, ticari teamiil, uygulama ya da islem siireci ile ima edilen
diger sartlar hari¢ tutularak Sézlesme icin gegerlidir.

1.5 Bu Kosullarda, bir sozctigiin tekil haline yapilan atiflar ayni
zamanda sozcligiin ¢ogul halini, ¢ogul haline yapilan atiflar da tekil
halini kapsar.

1.6 Sirketin terciime sagladig1 durumlarda, bu metnin Ingilizcesi ve
terciimesi farklilik veya ¢eliski olmasi halinde Ingilizce metin esas
alinir.

2. GECERLILIK

2.1 Bu Kosullar ve kosullarda bu belgedeki madde 22 uyarinca veya taraflar
arasinda yazili anlasma ile yapilan degisiklikler Sirket ve Yiklenici
arasindaki gelecekteki tiim sozlesmeler icin gegerlidir (belirli durumlarda
Bu Kosullara gore oncelikli olduklart Sirketce yazili sekilde agikga kabul
edilmedikge).

2.2 Sirketin higbir ¢alisan1 veya vekili, Sirketin Kanuni Yoneticisi
tarafindan yazili sekilde degisiklik veya tebdile agikga izin
verilmedik¢e bu Kosullar1 tebdil etmeye veya degistirmeye izinli
veya yetkili degildir.

2.3 Herhangi bir mevzuat (Uluslararas:1 Anlasmalar dahil ancak
bunlarla smirli olmamak tizere) istlenilen herhangi bir is igin
mecburen gegerli ise bu Kosullar, s6z konusu islerle ilgili olarak, bu
mevzuata tabi olarak okunur. Bu Kosullarin herhangi bir kismi
mecburi mevzuata aykiri ise Bu Kosullarin bu kisimlart s6z konusu
islerle ilgili olarak bu boyuta kadar gegersiz kilinir.

2.4 Sirket ayrica Hizmetler ile ayn1 veya benzer mahiyette olan
hizmetlerin saglanmasi i¢in diger kisileri veya sirketleri atayabilir.
Sirket Yiikleniciye Hizmetler i¢in herhangi bir asgari miktarda talep
veya siparis verilmesini taahhiit ya da garanti etmez.

2.5 POC, POD, CMR Belgesi, deniz yolu konsimentosu, hamule
senedi ve faturalar ve herhangi bir siparis teyidi bi¢imi déhil olmak
ancak bunlarla sinirli olmamak {izere standart is formlari, Hizmetler
icin kullanilabilir fakat bu gibi formlarin kullanimi yalnizca kolaylik
saglama amaghdir ve taraflarmn biri veya her ikisi tarafindan
imzalansa dahi bu Kosullarmn hiikiimlerini degistirmez.
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3.  SUB-CONTRACTING
3.1 The Contractor may not further sub-contract any of the Services to
be performed on behalf of the Company either in whole or in part
without the prior written consent of the Company. Notwithstanding
any approval that may be given by the Company, as aforesaid, the
Contractor shall be responsible for the acts or omissions of his
agents, servants or sub-contractors or of any other persons of whose
services the Contractor makes use for the performance of the
Services, as if such acts or omissions were its own. The Company
has the right to withdraw the approval to make use of a specific
agent, servant or sub-contractor at any time at its own discretion.
3.2 If the Contractor is made bankrupt or winding up proceedings are
commenced or if it makes any arrangement with creditors or if a
receiver or an administrative receiver is appointed in respect of the
whole or any part of the assets or undertaking of the Contractor (or
any equivalent legal or judicial steps are taken in any jurisdiction to
which the Contractor is subject), the Company may by written notice
(and without payment) require the Contractor to assign any sub-
contract entered into by the Contractor and all rights arising
thereunder to the Company and the Contractor shall comply with
such notice immediately it is given. This right shall be in addition
to, and not in substitution for, the right of the Company to bring to
an end forthwith this contract between the Company and the
Contractor.

3.3 The Contractor shall ensure at all times that all services provided or
to be provided by its agents, servants or sub-contractors or of any
other person or entity actually performing the Services (where
permitted in accordance with clause 3.1) comply with all obligations
corresponding to those placed on the Contractor by these Conditions.
3.4 The Contractor guarantees that its agents, servants or sub-contractors
or any other person or entity used for the services (where permitted
in accordance with clause 3.1) are all ready, willing and able to
perform the Services in a skillful, reliable, safe and timely manner
and in full compliance with these Conditions, including but not
limited to the obligation to be duly insured in accordance with clause
11.1 of these Conditions. The Contractor guarantees that its agents,
servants or sub-contractors have sufficient financial means to pay
any amounts due to the Company, its Customers, the Contractor or
any third party in connection with the Services.

4. PERFORMANCE OF CONTRACTOR

4.1 Without prejudice to the Contractor’s obligation to comply with the
applicable law and regulations the Contractor shall:
4.1.1 ensure that its employees, agents, servants or sub-contractors

(where permitted in accordance with clause 3.1) and other persons
employed or authorised by the Contractor are competent to carry out the
contract between the Company and the Contractor in a professional and
proper manner, employing Good Industry Practice;

4.1.2 without prejudice to the generality of the foregoing, ensure that
every such employee, agent, servant or sub-contractor (where permitted in
accordance with clause 3.1) is fully aware that they shall not, and have no
authority to, accept for transportation (a) any Goods other than those
properly and lawfully consigned (b) any persons other than those required
for the transportation of the consigned Goods;

4.1.3 carry out all duties on behalf of the Company in accordance
with the Company’s Transport Order and operating procedures (including
Hauliers’ Handbook available from
https://carrierinfo.poferrymasters.com/health-and-safety/operational-

standards/ and Instructions available from
https://www.poferrymasters.com/about-us/partner-information including

further reasonable directions, orders or requests as may be issued by the
Company to the Contractor from time to time whether written or verbal
and ensure that all relevant personnel have full knowledge of such
information and strictly comply with it;

3. ALT YUKLENICi GOREVLENDIRME

3.1 Yiiklenici, Sirketten 6nceden yazili onay almadan Sirket adina
tamamen veya kismen ifa edilmesi i¢in Hizmetlerin herhangi birini
alt yuikleniciye veremez. Sirketce verilebilecek herhangi bir onaya
ragmen, yukarida ifade edildigi gibi Yiklenici; vekillerinin,
hizmetverenlerinin  veya alt yiiklenicilerinin  Yiiklenicinin
Hizmetlerin ifas1 i¢in hizmetlerinden yararlandigi diger sahislarin
eylemleri ve ihmallerinden bu gibi eylem veya ihmaller kendininmis
gibi sorumludur. Sirket kendi takdiri ile herhangi bir zamanda belirli
bir vekilden, hizmetverenden veya alt yiikleniciden yararlanma
onayini geri ¢gekme hakkina sahiptir.

3.2 Yiiklenici iflas ederse veya hakkinda tasfiye muameleleri
baslatilirsa ya da konkordato ilan ederse veya Yiiklenicinin varliklar:
veya tesebbiisiiniin tamami veya herhangi bir kismina iliskin olarak
kayyum veya idareci kayyum atanirsa (veya Yiklenicinin tabi
oldugu herhangi bir yargi bolgesinde muadil yasal veya adli tedbirler
alinirsa) Sirket yazili bildirimle ve (6deme yapmadan) Yiiklenici ile
akdedilmis taseronluk sozlesmelerini ve bunlardan dogan tim
haklar Sirkete temlik etmesini Yiikleniciden isteyebilir ve bu gibi
bildirimler verildiginde Yiiklenici bunlara derhal uyar. Bu hak,
Sirketin, Sirket ile Yiiklenici arasindaki bu sozlesmeyi derhal
sonlandirma hakkina ilave niteligindendir ve bu hakkin yerine
gegmez.

3.3 Yiiklenici; vekilleri, hizmetverenleri veya alt yiiklenicileri ya da
(madde 3.1’e gore izin verilen durumlarda) Hizmetleri fiilen ifa eden
diger sahislar veya kuruluslarla verilen veya verilecek olan tim
hizmetlerin bu Kosullar ile Yiikleniciye getirilenlere tekabiil eden
tiim yiikiimliiliklere uymasini her zaman saglar.

3.4  Yiklenici; vekillerinin, hizmetverenlerinin veya alt
yiiklenicilerinin ya da (madde 3.1°e gore izin verilen durumlarda)
hizmetler i¢in kullanilan diger kisiler veya kuruluslarin timiiniin
Hizmetleri yetenekli, giivenilir, diiriist, zamaninda ve bu
anlagmadaki madde 11.1’e uygun sekilde usuliince sigortalanmis
olma yiikiimliliigi dahil olmak iizere, ancak bununla sinirh
olmamak kaydiyla bu Kosullara tam riayet halinde ifa etmeye hazir,
istekli ve kabiliyetli oldugunu garanti eder. Yiklenici; vekillerinin,
hizmetverenlerinin veya alt yiiklenicilerinin Hizmetlerle baglantili
olarak Sirkete, Miisterilerine, Yiikleniciye veya herhangi bir tigiincii
sahsa 6denecek meblaglar: 6demek igin yeterli mali imkénlara sahip
oldugunu garanti eder.

4. YUKLENICININ iFASI

4.1 Yiiklenici, ilgili kanun ve yonetmeliklere riayet etme
yiikiimliliigiine halel gelmeksizin asagidakileri yapar:

4.1.1 Calisanlarinin, vekillerinin, hizmetverenlerinin veya (madde 3.1’e
gore izin verilen durumlarda) alt yiiklenicilerinin ve Yiiklenici tarafindan
calistirilan ya da yetkilendirilen diger kisilerin Sirket ile Yiiklenici
arasindaki sézlesmeyi Iyi Endiistri Uygulamasi kullanarak profesyonel ve
uygun bir sekilde gergeklestirmeye yetkin olmasini saglar.

4.1.2 Yukaridaki hiikiimlerin genel niteligini sinirlamaksizin, bu gibi tim
calisan, vekil, hizmetveren veya (madde 3.1’¢ gore izin verilen
durumlarda) alt yiiklenicilerinin (a) usuliine ve kanunlara uygun sekilde
gonderilenler disinda hicbir Mali ve (b) génderilen Mallarin taginmast igin
gerekenler disinda higbir kisiyi tagima i¢in kabul etmeyeceginin ve bunun
icin yetkileri olmadiginin tamamen bilincinde olmalarini saglar.

4.1.3 Tiim vazifeleri Sirket adina;
https://carrierinfo.poferrymasters.com/health-and-safety/operational-
standards/  adresinde  bulunan  Nakliyeciler =~ El  Kitabi  ve

https://www.poferrymasters.com/about-us/partner-information adresinde
bulunan Talimatlar, ayrica Sirketce Yiikleniciye zaman zaman yazili veya
sozlii olarak verilebilecek makul yonlendirmeler, emirler veya talepler
dahil olmak iizer Sirketin Tagima Emrine ve ¢aliyma prosediirlerine uygun
sekilde gergeklestirir ve tiim ilgili personelin bu bilgilere hakim olmasini
ve bunlara harfiyen uymasini saglar.




<
P&O

A DP WORLD Company

4.14 collect and deliver the Goods to be carried at the time
specified by the Company or, if no time has been so specified, within a
reasonable time in accordance with Good Industry Practice;

4.1.5 inform the Company immediately by telephone, e-mail of
any delay;
4.1.6 inform the Company immediately in the event of loss, damage,

any discrepancies, altered or tampered seals are discovered or misdelivery
and supply, at its own expense, a full report if the Company so requires of
the cause and circumstances together with any further information which
the Company may require;

4.1.7 take all measures necessary to avoid theft of and/or damage of
the Goods and/or Transport Units. The Contractor, its employees, agents,
servants and sub-contractors (where permitted in accordance with clause
3.1) must always prevent unauthorized persons, including but not limited
to illegal immigrants and refugees from gaining access to the Transport
Units. Long stops (not counting 45minute breaks) and overnight stops
must always be made in a secure truck parking area and exclusive use of
parking facilities under surveillance and performance of the Services by
two drivers when requested. The Contractor warrants to arrange for
security measures, including but not limited to; use of tracking devices and
container locks on the Transport Unit where relevant during the
performance of the Services. When picking up/receiving sealed Transport
Unit (or after stopping), the Contractor must inspect and verify the seal or
locking device is intact with no signs of tampering;

4.1.8 If any loss is, or is suspected to be, due to theft or pilferage, in
addition to action under sub-clause 4.1.6 immediately inform the Police
and take all reasonable steps to identify the guilty person and to trace and
re-cover the Goods;

4.19 subject to the limitations referred to in clause 14, in the event
of any loss or damage to the Goods or any delay in delivery, indemnify the
Company against any possible liability of the Company and the amount of
all costs and expenses incurred by the Company in connection with such
liability except where such loss, damage or delay has arisen out of the
proven negligence of the Company.

4.1.10 comply at all times with all Applicable Laws as may apply
from time to time in any jurisdiction through which the Contractor’s
vehicle(s) transit(s) during performance of the Services for the Company,
including without limitation laws and regulations applying to carriage of
goods, occupational health and safety, environment, data protection,
privacy, economic sanctions, trade controls and anti-corruption,
discrimination, immigration and those dealing with equal employment
opportunity, drivers hours and to employees’ remuneration and benefits
(including payment of the minimum wage in jurisdictions where this is
required and in compliance with the individual and/or collective terms of
employment to all its employees and any applicable reporting
requirements); and also take all reasonable steps required by the Company
so as to enable the Company to comply with such Applicable Laws.

4.1.11  hold and maintain any necessary approvals, certificates or
operating licenses for performing the Services in conformity with
Applicable Laws, including any other necessary approval or license for
conducting international transport, if part of the Services. The Contractor
shall provide to the Company upon demand such approvals, certificates or
licenses. The Contractor shall ensure that the Company is given immediate
written notice of any cancellation, termination, suspension, revocation of
any approvals, certificates or licenses. The obligation of the Contractor to
provide the approvals, certificates or licenses specified in this sub-clause
4.1.11, inspection by the Company of any approvals, certificates or
licenses submitted to it by the Contractor shall not be considered as an
admission or acceptance by the Company of the validity or sufficiency of
such approvals, certificates or licenses. Such validity and sufficiency shall
at all times remain the absolute responsibility of the Contractor.

4.2 If a vehicle breaks down or for any other reason the Contractor fails
to or is unable to collect the Goods or complete delivery in
accordance with this clause, the Company may, either itself or by
another contractor, without prejudice to any other right it may have,
recover the Goods and carry them to their destination and the
Contractor shall pay the Company’s charge therefor.

4.1.4 Tagmacak olan Mallar Sirketge belirtilen zamanda veya herhangi bir
zaman belirtilmediyse Iyi Endiistri Uygulamasina gére makul bir zaman
icinde teslim alip teslim eder.

4.1.5 Sirketi gecikmeler hakkinda telefon veya e-posta ile derhal
bilgilendirir.

4.1.6 Kayip, hasar, herhangi bir tutarsizlik, degistirilmis veya tahrif
edilmis miihiirlerin tespit edilmesi veya yanlis teslimat halinde Sirketi
derhal bilgilendirir ve masraflar kendine ait olmak iizere, Sirketin
isteyebilecegi daha kapsamli bilgilerle birlikte, Sirket talep ederse sebep
ve kosullar hakkinda eksiksiz rapor verir.

4.1.7 Mallarmn ve/veya Tasima Unitelerinin galmmasmni ve/veya hasar
gdrmesini 6nlemek i¢in gereken tiim tedbirleri alir. Yiiklenici, ¢aliganlar,
vekilleri, hizmetverenleri ve alt yiiklenicileri (madde 3.1’e gore izin
verilen durumlarda), yasadist go¢menler ve miilteciler dahil ancak
bunlarla smirl olmamak iizere yetkisiz kisilerin Tagima Unitelerine erisim
saglamasini her zaman engellemelidir. Uzun duraklamalar (45 dakikalik
molalar hari¢) ve geceleme amagl duraklamalar daima giivenli kamyon
otopark alanlarinda yapilmali ve park tesislerinin 6zel kullanimi gézetim
alinda ve istendiginde iki siirlicii tarafindan Hizmetlerin yerine
getirilmesiyle gergeklestirilmelidir.. Yiklenici Hizmetlerin ifa edilmesi
esnasinda ilgili olan durumlarda Tasima Uniteleri {izerinde takip cihazlari
ve konteyner kilitlerinin kullanimi dahil ancak bunlarla sinirli olmamak
iizere giivenlik tedbirlerini almay1 garanti eder. Miihiirlii Tagima Unitesi
alinirken/teselliim edilirken (veya durduktan sonra), Yiklenici miihiir
veya kilitleme aygitini incelemeli ve higbir kurcalama alameti olmaksizin
saglam oldugunu dogrulamalidir.

4.1.8 Hirsizlik veya gasp nedeniyle herhangi bir kayip varsa veya bu
durumun oldugundan siiphelenilirse alt madde 4.1.6 kapsamindaki
islemlere ek olarak, derhal polisi bilgilendirir ve suglu kisiyi tespit etmek
ve Mallarn izini siirlip geri almak i¢in tiim makul girisimlerde bulunur.

4.1.9 Madde 14’te ati1f yapilan sinirlamalara tabi olarak, Mallarda herhangi
bir kayip veya zarar olugmasi ya da teslimatta herhangi bir gecikme olmasi
halinde s6z konusu kayip, zarar veya gecikmenin Sirketin kanitlanmis
ihmalinden dogdugu durumlar haricinde, Sirketin herhangi bir olasi
sorumluluguna ve bu sorumluluklarla baglantili olarak Sirketin karsi
karstya kaldig: tim masraf ve gider meblaglarina kars1 Sirketi tazmin eder.

4.1.10 Sirket icin Hizmetlerin ifas1 esnasinda Yiiklenicinin
aracinin/araglarmin gegtigi kontrol/denetim noktalarinda zaman zaman
gegerli olabilecek; mallarin taginmasi, is saglig1 ve giivenligi, ¢evre, veri
koruma, gizlilik, ekonomik yaptirimlar, ticaret kontrolleri ve yolsuzlukla
miicadele, ayrimcilik, gé¢ ve esit istihdam firsatina, soférlerin mesai
saatlerine ve calisanlarin iicreti ve yan haklarina deginenler i¢in gecerli
olan kanun ve yonetmelikler dahil ancak bunlarla sinirh olmamak iizere
tiim Tlgili Kanunlara her zaman uyar (zorunlu olan durumlarda bireysel
ve/veya toplu istihdam sartlari mucibince yargir bolgelerinde tiim
calisanlara asgari ticret 6denmesi ve ilgili raporlama gereklilikleri dahil)
ve ayrica Sirketin bu gibi Gegerli Kanunlara uymasina olanak saglamak
icin Sirketce talep edilen tiim makul girisimlerde bulunur.

4.1.11 Hizmetlerin pargast olarak uluslararasi tagimacilik yapmak igin
gereken diger onay veya ruhsatlar dahil olmak iizere Hizmetlerin Gegerli
Kanunlara uygun olarak ifa edilmesi i¢in gereken her tiirlii onaya, belgeye
veya isletme ruhsatina sahip olmak ve bunlar1 idame ettirmektir.
Yiiklenici, talep edilmesi halinde bu gibi onaylari, belgeleri veya ruhsatlar
Sirkete saglar. Yiiklenici, herhangi bir onay, belge veya ruhsatin iptali,
feshi, askiya alinmasi, yiiriirlilkten kaldirilmasi durumunda Sirkete derhal
yazili bildirimde bulunulmasini saglar. Yiiklenicinin bu bent 4.1.11°de
belirtilen onaylari, belgeleri veya ruhsatlari saglama yiikimlulugi,
Yiiklenici tarafindan kendine ibraz edilen onaylarin, belgelerin veya
ruhsatlarin Sirket tarafindan incelenmesi, bu gibi onaylarin, belgelerin
veya ruhsatlarin gegerliliginin veya yeterliliginin Sirket¢e ikrar1 veya
kabulii olarak degerlendirilmez. Bu gegerlilik ve yeterlilik her zaman
Yiiklenicinin mutlak sorumlulugunda kalir.

4.2 Bir arag arizalanirsa veya baska herhangi bir sebeple Yiiklenici
Mallar1 teslim alamaz ya da teslimati bu madde uyarinca
tamamlayamazsa Sirket, sahip olabilecegi diger haklara halel
gelmeksizin, kendisi veya bagka bir yiiklenici araciligiyla Mallari
geri alabilir ve varis yerine kadar tastyabilir ve Yiiklenici Sirketin bu
husustaki masraflarini 6der.
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5.1

6.1

The Contractor warrants that it shall not, whilst working for the
Company and for a period of 12 months following the termination of
the contract, canvass, solicit or otherwise seek the custom of any
person who is a client or customer of the Company or any member
of its Group with whom the Contractor has provided services on
behalf of the Company.

HEALTH, SAFETY AND ENVIROMENT
The Contractor shall:

5.1.1 take appropriate actions to provide a safe and healthy
workplace and means of transport, and to protect local
environmental quality in all of its activities.

5.1.2  observe, and ensure that the Contractor's employees, agents,
servants and sub-contractors (where permitted in
accordance with clause 3.1) observe, all health and safety
rules and regulations in force and any other security
requirements that apply at any sites at which they are located
during performance of the service along with any additional
instructions communicated to the Contractor by the
Company;

5.1.3  identify and assess risks that its employees, agents, servants
and sub-contractors (where permitted in accordance with
clause 3.1) may be exposed to implement controls to
effectively eliminate, control or reduce these risks;

5.1.4 ensure that its employees, agents, servants and sub-
contractors (where permitted in accordance with clause 3.1)
are equipped, trained, qualified and competent to complete
their roles safely;

5.1.5  ensure the equipment provided is maintained and serviced
in accordance with all relevant legislation and with good
health and safety practice;

5.1.6  notify the Company immediately of any health and safety
hazards, incidents, near misses or other issues which arise in
relation to the contract between the Company and the
Contractor; and investigate and co-operate with incident
investigations following an incident or near miss; and

5.1.7  provide the Company promptly (and in any event within 7
days) with all relevant health and safety documentation
upon reasonable request by the Company and permit the
Company to complete periodic audits and inspections;

5.1.8  obtain, and at all times maintain, all necessary licences and
consents and comply with all relevant legislation and with
good health and safety practice.

5.1.9 make every reasonable effort to implement services and
solutions which positively contribute to a reduction in the
impact of their operation to the environment and to society.

For the avoidance of doubt, where the Contractor subcontracts any
of its obligations pursuant to the Contract (where permitted in
accordance with clause 3.1), the Contractor must ensure that any
such subcontractors have adequate Health and Safety policies and
procedures in place and shall communicate all relevant Health and
Safety information to those sub-contractors.

EMPLOYEES AND AGENTS

The Contractor shall employ and maintain sufficiently licensed,
suitably qualified, experienced, adequately trained, directed, and
supervised personnel necessary to properly and safely perform the
Services in respect of which they are engaged in compliance with
these Conditions. The Contractor hereby acknowledges that the
Company has no day-to-day operational control (in the performance
by the Contractor of the contract with the Company) over employees,

4.3 Yiklenici, Sirket i¢in ¢alisirken ve sozlesmenin feshini izleyen
12 aylik siire boyunca, Sirketin miisterisi olan herhangi bir kisiye
veya Yiiklenicinin Sirket adina hizmet vermis oldugu Grubumuzun
herhangi bir tiyesine reklam yapmayacagini, kiskirtmayacagini veya
baska bir sekilde islerini almaya ¢alismayacagini garanti eder.

5. SAGLIK, GUVENLIK VE CEVRE
5.1 Yiklenici agagidakileri yapar:

5.1.1 Giivenli ve saglikli bir igyeri ve nakil vasitalar saglamak ve
faaliyetlerinin tamaminda yerel ¢evre kalitesini korumak i¢in uygun
6nlemleri alir.

5.1.2 Yirtrlikteki tim saglik ve givenlik kurallarma ve
yonetmeliklerine ve Sirketge Yiikleniciye iletilen ilave talimatlarla
birlikte hizmetin ifas1 esnasinda bulunduklar yerlerde gegerli olan
diger giivenlik gerekliliklerine riayet eder ve Yiklenicinin
¢alisanlarinin, vekillerinin, hizmetverenlerinin ve alt
yiiklenicilerinin (madde 3.1’e gore izin verilen durumlarda) bunlara
riayet etmesini saglar.

5.1.3 Tlgili riskleri etkili bir sekilde ortadan kaldirmak, kontrol etmek
veya azaltmak i¢in kontroller uygulamak tizere calisanlarinin,
vekillerinin, hizmetverenlerinin ve alt yiiklenicilerinin (madde 3.1°e
gore izin verilen durumlarda) maruz kalabilecegi riskleri tespit eder
ve degerlendirir.

5.1.4 Calisanlarinin, vekillerinin, hizmetverenlerinin ve alt
yiiklenicilerinin (madde 3.1°’e gore izin verilen durumlarda)
gorevlerini giivenli sekilde tamamlamak igin gerekli donanim,
egitim, nitelik ve yetkinlige sahip olmasini saglar;

5.1.5 Temin edilen ekipmanin tiim ilgili mevzuata, dogru saglik ve
giivenlik uygulamalarina uygun olarak bakim ve servisinin
yapilmasini saglar.

5.1.6 Sirket ile Yiiklenici arasindaki sézlesmeyle ilgili olarak ortaya
¢ikan herhangi bir saglik ve giivenlik tehlikesi, olay, ramak kalma
durumu veya diger sorunlar hakkinda Sirketi derhal haberdar eder ve
bir olay veya ramak kalma durumu sonrasinda sorusturma yapar ve
sorusturmalarda isbirligi yapar.

5.1.7 Sirketge yapilan makul talep iizerine tiim ilgili saglik ve
giivenlik belgelerin gecikmeden (ve her haliikarda 7 giin iginde)
Sirkete saglar ve Sirketin periyodik denetleme ve teftisleri
tamamlamasina izin verir.

5.1.8 Gerekli tiim ruhsatlar ve izinleri alir ve her zaman idame eder
ve tiim ilgili mevzuata ve dogru saglik ve giivenlik uygulamalarina
riayet eder.

5.1.9 Faaliyetlerinin ¢evre ve toplum iizerindeki etkisinde azalmaya
olumlu katkida bulunacak hizmetleri ve ¢oziimleri uygulamak igin
her tiirlii makul ¢abay1 gosterir.

. Stupheye  mahal vermemek admna,  Yiiklenicinin
yiikiimlilikklerinin herhangi birini S6zlesme uyarinca alt
yiikleniciye verdigi durumlarda (madde 3.1’e gore izin verilen
durumlarda), Yiiklenici bu alt yiiklenicilerin yeterli Saglik ve
Giivenlik politikalar1 ve prosediirlerine sahip olmasini
saglamalidir ve bu tiim ilgili Saglik ve Giivenlik bilgilerini bu
alt ytiklenicilere iletir.

6. CALISANLAR VE VEKILLER

6.1 Yiiklenici bu Kosullar geregince gorevlendirilmis olduklari Hizmetleri
layikiyla ve giivenli bir sekilde ifa etmek i¢in gereken yeterli lisansa sahip,
uygun vasiflari tagtyan, deneyimli, yeterince egitimli, yénlendirme alan ve
denetlenen personeli istthdam ve idame eder. Yiiklenici, Sirketin
Yiiklenicinin ¢alisanlari, vekilleri, hizmetverenleri veya alt yiiklenicileri
(madde 3.1’e gore izin verilen durumlarda) iizerinde (Yiiklenici tarafindan
Sirketle yapilan sozlesmenin ifa edilmesinde) giinliik operasyonel
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agents, servants or sub-contractors of the Contractor (where
permitted in accordance with clause 3.1) who shall at all times
remain under the complete control and supervision (and be the sole
responsibility) of the Contractor in all respects. This contract does
not create any agency or other relationship apart from a contract
between the Company and the Contractor. For the avoidance of
doubt, nothing in these Conditions will render any individual
employed or engaged in the provision of the Services by the
Contractor (or any of its employees, agents, servants and sub-
contractors) an employee, agent or partner of the Company and the
Contractor and its employees and agents will not hold themselves
out as such. The Contractor shall be solely responsible for all matters
relating to the employment or engagement of such individuals
including compliance with all Applicable Laws. The Contractor will
be responsible for all income tax, national insurance contributions or
social security charges or similar statutory payments in relation to all
such individuals and ensure that they are deducted and/or paid to the
relevant authorities and/or such individuals (as the case may be).

6.2 The Company shall not be liable to the Contractor (or any employee,
agent, servant or sub-contractor of the Contractor) for any loss,
damage or personal injury (whether suffered by any employee,
agent, servant, or sub-contractor of the Contractor or by any other
person) arising out of the performance by the Contractor of the
contract with the Company except where such loss damage or
personal injury has been caused directly by the proven negligence of
the Company.

6.3 The Contractor indemnifies the Company against all claims and
demands made or brought by any of the individuals employed or
engaged in the provision of the Services caused by or arising out of
the act, default, negligence of the Contractor or caused or arising out
of the act, default or negligence of any of the Contractor’s
employees, agents, servants or sub-contractors or of any third-party
operator engaged by the Contractor in the performance of the
Contractor’s contract with the Company (where permitted in
accordance with clause 3.1).

6.4 The Contractor shall further indemnify the Company for any liability
for income tax, national insurance contributions and/or social
security charges or similar statutory payments (or penalties or
interests thereon) which may be found due from the Company in
respect of any individuals employed or engaged in the provision of
the Services. The Contractor shall co-operate with the Company to
ensure compliance with the Construction Industry Tax Scheme so far
as applicable.

PERSONNEL TRANSFERS - TUPE REGULATION

6.5 The parties acknowledge and agree that upon any termination of the
Contract or the termination of the provision of any of the Services,
the TUPE Regulations may operate to transfer the contracts of
employment of some or all of the Contractor’s employees to the
Company or a Successor Contractor. Whenever a termination is
anticipated the Contractor:

6.5.1 shall (whilst maintaining service standards) use all reasonable
endeavors to redeploy its personnel engaged on the Services elsewhere
within its business or, where practicable and lawful, seek to agree with the
relevant personnel such alternatives to transfer under the TUPE
Regulations as may be available and appropriate;

6.5.2 shall keep the Company informed as to whether any persons
are likely to be or have been successfully redeployed or whether identified
persons are likely to seek to transfer to the Company or a Successor
Contractor under the TUPE Regulations, and regarding any other claims
or issues that it is aware of that may affect the Company or a Successor
Contractor;

6.5.3 will comply with its information and consultation obligations

pursuant to the TUPE Regulations and will liaise with the Company and
any Successor Contractor in good time and generally allow the Company
and/or any Successor Contractor to participate in consultation with the
Contractor’s Personnel or their representatives as they may reasonably
require, in particular to allow any redundancies to be lawfully conducted.

kontrolii olmadigini, bu kisilerin her zaman her bakimdan Yiiklenicinin
tam kontrolii ve denetimi altinda kalacagini (ve yegane sorumlulugunda
olacagini) kabul eder. Bu sozlesme, Sirket ile Yiiklenici arasinda
sozlesmenin diginda hicbir miimessillik iligkisi veya baska bir iliski
olusturmaz. Siipheye mahal vermemek adina, bu Kosullardaki higbir sey
Yiiklenici tarafindan (veya calisanlari, vekilleri, hizmetverenleri ve alt
yiiklenicileri tarafindan) Hizmetlerin verilmesinde c¢alistirilan veya
gorevlendirilen higbir kisiyi Sirketin bir ¢alisani, vekili veya ortag haline
getirmez ve Yiiklenici ve ¢alisanlar1 kendilerini bu sekilde tanitmaz.
Yiiklenici, tim flgili Kanunlara riayet edilmesi dahil olmak iizere bu
kisilerin istihdamina veya gorevlendirilmesine iliskin tiim hususlarla ilgili
tek sorumludur. Yiiklenici, tiim bu kisilere iligkin tiim gelir vergilerinden,
sosyal sigorta primlerinden veya sosyal sigorta iicretlerinden veya benzeri
yasal ddemelerden sorumludur ve bunlarin mahsup edilmesini ve/veya
ilgili mercilere ve/veya bu kisilere ddenmesini saglar (duruma uygun
sekilde).

6.2 Bu zarar, ziyan veya fiziksel yaralanmaya Sirketin kanitlanmis
ihmalinin dogrudan sebep oldugu durumlar hari¢ olmak iizere Sirket,
Yiikleniciye (veya Yiklenicinin herhangi bir ¢aliganina, vekiline,
hizmetverenine veya alt yiiklenicisine) karsi, Sirket ile olan s6zlesmenin
Yiiklenici tarafindan ifa edilmesinden dogan hicbir zarar, ziyan veya
fiziksel yaralanmadan (Yiklenicinin herhangi bir ¢alisani, vekili,
hizmetvereni veya alt yiiklenicisi ya da bagka herhangi bir kisi tarafindan
maruz kalinmig olmas fark etmeksizin) sorumlu degildir.

6.3 Yiiklenici, Hizmetlerin verilmesinde istihdam edilen veya
gorevlendirilen kisileri herhangi biri tarafindan ileri siiriilen, Yiiklenicinin
eylemlerinin, kusurunun, ihmalinin sebep oldugu ya da bunlardan
kaynaklanan  veya  Yiklenicinin  ¢alisanlarmim,  vekillerinin,
hizmetverenlerinin ya da alt yiiklenicilerinin veya (madde 3.1’e gore izin
verilen durumlarda) Yiiklenicinin Sirketle sozlesmesinin ifasinda
Yiiklenici tarafindan gorevlendirilen TUgilincii sahis operatorlerin
eylemlerinin, kusurunun, ihmalkarliginin sebep oldugu veya bunlardan
kaynaklanan tiim hak taleplerine ve isteklere kars: Sirketi tazmin eder.

6.4 Yiiklenici ayrica Hizmetlerin verilmesinde istihdam edilen veya
gorevlendirilen kisilere iliskin olarak Sirketten alinacagi tespit
edilebilecek gelir vergisi, ulusal sigorta primleri ve/veya sosyal sigorta
icretleri veya benzeri yasal ddemeler (veya bunlarin cezalari ya da
faizleri) i¢in sorumluluga kars1 Sirketi tazmin eder. Yiiklenici gecerli
durumlarda Insaat Sektdrii Vergi Sistemine uyumlulugu saglamak igin
Sirket ile isbirligi yapar.

PERSONEL TRANSFERLERI — TUPE TUZUGU

6.5 Taraflar, Sézlesmenin sonlandirilmasi veya Hizmetlerin herhangi
birinin  verilmesinin sonlandirilmast iizerine, TUPE Tiiziigliniin
Yiiklenicinin  ¢aliganlarindan  bazilarinin = veya tamaminin s
sozlesmelerinin Sirkete veya Halef Yiikleniciye transfer edilmesi igin
isleyebilecegini kabul eder ve onaylar. Bir sonlandirma 6ngoriildiigiinde
Yiiklenici agagidakileri yapar:

6.5.1 Hizmetlerde gorevlendirilen personelini, igletmesinin biinyesinde
bagka bir yerde yeniden gorevlendirmek i¢in tiim makul gabalar1 gosterir
veya uygulanabilir ve hukuka uygun oldugunda, mevcut ve uygun
olabilecek TUPE Tiiziigii kapsaminda transferi igin ilgili personelle
alternatifler {izerinde mutabik kalmaya calisir (ayn:1 zamanda hizmet
standartlarini korurken).

6.5.2 Herhangi bir kisinin yeniden gérevlendirilme ihtimali olup olmadig1
veya basartyla yeniden gorevlendirildigi veya tespit edilen kisilerin TUPE
Tiiziigii kapsaminda Sirkete veya bir Halef Yikleniciye transfer olmaya
caligmalarinin muhtemel olup olmadigi ve Sirketi veya bir Halef
Yiikleniciyi etkileyebilecek olan, haberdar oldugu diger hak iddialar1 veya
sorunlar hakkinda Sirketi bilgilendirir.

6.5.3 TUPE Tiiziigii uyarinca bilgilendirme ve istisare ylikiimliiliiklerine
riayet eder, Sirket ve Halef Yiiklenicilerle vaktinde irtibat kurar ve genel
olarak Sirketin ve/veya Halef Yiiklenicilerin makul bir sekilde
isteyebilecekleri gibi, dzellikle de isten ¢ikarmalarin hukuka uygun sekilde
yapilmasina imkan vermek i¢in Yiiklenici Personeli veya bu personelin
temsilcileriyle istisareye katilmalarina imkan verir,
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6.5.4 shall promptly on the Company’s request fully and
accurately disclose to the Company details concerning the individuals
employed or engaged in the provision of the Services and/or their terms
and conditions of employment/engagement as the Company may
reasonably require time to time.

6.6 Any liability incurred by the Contractor or its agents, servants and
sub-contractors (where permitted in accordance with clause 3.1) as a
result of any dismissal of Contractor’s employees by the Contractor
or its agents, servants and sub-contractors is entirely the liability of
the Contractor.

6.7 The Contractor shall indemnify and keep indemnified the Company
and the Successor Contractor at all times and against all and any
costs, expenses, liabilities, damages and losses arising out of any
claim, action, demand or proceeding which arises or is alleged to
arise by virtue of the operation of the TUPE Regulations in
connection with the termination of the Contract or the termination of
the provision of any of the Services (including without limitation in
relation to any dismissal or alleged dismissal of any individual
employed or engaged or formerly employed or engaged in the
provision of the Services).

6.8 It is the intention of the parties that any Successor Contractor shall
be entitled, pursuant to the Contracts (Rights of Third Parties) Act
1999, in its own right to the benefit of and to enforce the provisions
of clause 6.7 of these Conditions.

7.  TRANSPORT UNITS

7.1 The Contractor shall ensure that it has all necessary assets, capacity
and resources to perform the Services and must make available and
keep available equipment (including Transport Units and all other
equipment necessary for the performance of the Services and/or the
handling of Goods) in the required quantity to meet the Company’s
requirements. The equipment must have the necessary licenses, must
be fully functional, safe and of the proper dimensions and also
suitable for the transportation and handling of the Goods.

7.2 As regards Transport Units whether belonging to the Contractor or
the Company and/or to its customers or to other third parties, the
Contractor shall keep such Transport Units in good, legal and
workable condition whilst any such units are in its possession or
control (or that of any of its agents, servants or sub-contractors). The
Contractor shall be responsible for the loss of, or any damage to, any
such Transport Unit sustained while in such possession or control (or
that of his agents, servants or sub-contractors). The Contractor shall
indemnify the Company against the cost of making good such loss
or damage to the Company’s entire satisfaction. The Contractor shall
immediately comply (at the Contractor’s expense) if the Company
demands that the Contractor deliver equipment to a location
determined by the Company for inspection and repair.

7.3 If a Transport Unit belonging to the Company and/or its Customer
and/or other third parties appears to be damaged or deficient at any
time during which it is in the possession or control of the Contractor
or of any of its agents, servants or sub-contractors (where permitted
in accordance with clause 3.1) the Contractor shall notify the
Company immediately when the damage occurs or a deficiency is
discovered and shall furnish written details to the Company as soon
as practicable. If the Contractor’s notice is not given immediately to
the Company then the Company will be entitled to hold the
Contractor responsible for the damage or deficiency and any loss or
damage arising from such damage or deficiency in the equipment.

7.4 A Transport Unit supplied by the Company is to be used only by the
Contractor (or its permitted sub-contractor) and only for the purpose
of performing the contract with the Company unless otherwise
authorised by a Statutory Director of the Company in writing. A
Transport Unit shall remain at all times the unencumbered property
of the Company or its customers or any other third party (as the case
may be) and where the Contractor engages a sub-contractor, neither
the Contractor nor its sub-contractor shall sell, charge or encumber
it in any way or lease it or allow any lien to be created or exercise
any lien over it.

6.5.4 Sirketin talebi lizerine Hizmetlerin verilmesinde istihdam edilen
veya gorevlendirilen bireylere dair detaylar1 hemen eksiksiz ve dogru
sekilde ve/veya Sirketin zaman zaman makul bir sekilde isteyebilecegi
istthdam/gorevlendirme hiikiim ve kosullarimi Sirkete agiklar.

6.6 Yiiklenici veya vekilleri, hizmetverenleri ve alt yiiklenicileri
tarafindan Yiiklenicinin ¢aliganlarinin isine son verilmesinin sonucunda
Yiiklenici veya ¢alisanlarinin, vekillerinin, hizmetverenlerinin ve (madde
3.1’e gore izin verilen durumlarda) alt yiiklenicilerinin girdigi
yukiimliliikler tamamen Yiiklenicinin sorumlulugundadir.

6.7 Yiiklenici, Sozlesmenin sonlandirilmasiyla veya Hizmetlerin herhangi
birinin  verilmesinin  sonlandirilmasiyla baglantili olarak TUPE
Tiizligliniin isleyisine istinaden dogan veya dogdugu iddia edilen tiim hak
talepleri, davalar, talepler veya takibatlardan dogan her tiirlii masraf, gider,
mesuliyet, zarar ve ziyana kars1 Sirketi ve Halef Yiikleniciyi her zaman
tazmin eder ve tazmin etmeye devam eder (sinirlama olmaksizin,
Hizmetlerin verilmesinde istihdam edilen veya gorevlendirilen veya
onceden istihdam edilmis veya gorevlendirilmis herhangi bir kisinin isine
son verilmesine veya isine son verilmesi iddiasina iligskin olanlar dahildir).

6.8 Taraflarin niyeti, herhangi bir Halef Yiiklenicinin 1999 tarihli
Sozlesmeler (Ugiincii Sahislarin Haklari) Yasast uyarinca kendi hakkiyla
bu Kosullarin 6.7 maddesinin hiikiimlerinden faydalanma ve bunlar
uygulama hakkinin olmasidir.

7. TASIMA UNITELERI

7.1 Yiiklenici, Hizmetleri ifa etmek i¢in gerekli tiim varliklara, kapasiteye
ve kaynaklara sahip oldugundan emin olur ve ekipmani (Tagima Uniteleri
ve Hizmetlerin ifas1 ve/veya Mallarin islenmesi i¢in gerekli olan diger tiim
ekipman dahil) kullanima sunmali ve Sirketin ihtiyaglarmi karsilamak i¢in
gereken sayida hazir bulundurmalidir. Ekipman gerekli ruhsatlara sahip
olmali; tamamen ¢alisir durumda, giivenli ve uygun ebatlarda olmali ve
ayrica Mallarm nakliyesi ve islenmesi i¢in uygun olmalidir.

7.2 Yiikleniciye veya Sirkete ve/veya miisterilerine veya diger ligiincii
sahislara ait Tasima Uniteleri ile ilgili olarak Yiiklenici, Tagima
Uniteleri kendisinin (veya vekillerinin, hizmetverenlerinin veya alt
yiiklenicilerinin herhangi birinin) elinde veya kontroliindeyken
bunlart iyi, yasal ve galisir durumda tutar. Yiiklenici, Tasima
Uniteleri kendisinin (veya vekillerinin, hizmetverenlerinin veya alt
yiiklenicilerinin herhangi birinin) elinde veya kontroliindeyken
bunlarin kaybindan veya gorecekleri hasarlardan sorumludur.
Yiiklenici, kayip veya hasarlarin Sirketi tamamen memnun edecek
sekilde tazmin edilmesinin masrafin1 Sirkete tazmin eder. Sirket,
Yiiklenicinin ekipmani muayene ve tamir igin Sirketce belirlenen bir
yere teslim etmesini talep ederse Yiiklenici (masraf Yiikleniciye ait
olmak iizere) derhal riayet eder.

7.3 Sirkete ve/veya Miisterisine ve/veya lgiincii sahislara ait olan bir
Tasima Unitesi, Yiiklenicinin veya vekillerinin, hizmetverenlerinin veya
alt yiiklenicilerinin (madde 3.1°e gore izin verilen durumlarda) elinde veya
kontroliinde oldugu herhangi bir zamanda hasar veya eksik goriiniirse
hasar meydana geldigi veya eksiklik tespit edildigi anda Yiiklenici derhal
Sirkete haber verir ve miimkiin olan en kisa siirede Sirkete yazili ayrintilar
sunar. Yiklenici, Sirkete derhal bildirim yapmazsa Sirket hasar veya
eksiklikten ve bu hasar veya eksiklik nedeniyle ekipmanda olusan
herhangi bir zarar veya ziyandan Yiikleniciyi sorumlu tutma hakkina
sahiptir.

7.4 Sirketce temin edilen Tasima Uniteleri, Sirketin Kanuni Yo6neticisi
tarafindan yazili sekilde aksi sekilde izin verilmedigi siirece, sadece
Yiiklenici (veya izin verilmis alt yiiklenicisi) tarafindan ve yalnizca
Sirketle sézlesmenin ifa edilmesi amaciyla kullanilabilir. Tagima Uniteleri
her zaman Sirketin veya miisterilerinin ya da diger herhangi bir tigiincii
sahsin (duruma gore) ipoteksiz mali olarak kalir ve Yiiklenicinin bir alt
yiikleniciyi gorevlendirdigi durumlarda ne Yiiklenici ne de alt yiiklenicisi
uniteyi higbir sekilde satamaz, iiniteyle ilgili ticret olusturamaz, ipotek
tesis edemez veya kiralayamaz ya da rehin konmasina imkan veremez
veya lizerine rehin koyamaz.
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8. INDEMNITY

8.1 The Contractor will indemnify and keep indemnified the Company
against all third party claims and liability made against or incurred by the
Company:

8.1.1 arising from the unlawful or unauthorised use of any Transport
Unit whilst it is in the possession, custody or control of the Contractor or
its agents, servants or sub-contractors; or

8.1.2 arising from the death or injury to any person or damage to the
property of any person, firm or company; or

8.1.3 arising directly or indirectly:
8.1.3.1 out of the presence, use or condition of any Transport Unit
(including the Company’s equipment) whilst it is in the possession,
custody or control of the Contractor or its agents, servants or sub-
contractors (where permitted in accordance with clause 3.1);

8.1.3.2 out of the performance, or failure of performance,
by the Contractor of the contract (including any
special requirements particular to the particular
Contract) or any breach thereof or of these
Conditions;
8.1.3.3 out of the Contractor (or its agents, servants or sub-
contractor, where permitted in accordance with
clause 3.1) failure to comply with all Applicable
laws and regulations as may apply from time to time
in any jurisdiction through which the Contractor’s
vehicle(s) transit(s) during performance of the
Services for the Company, including without
limitation Applicable Laws applying to drivers
hours and to employees’ remuneration and benefits:
or arising
8.1.3.4  from the Contractor’s failure to take all reasonable
steps required by the Company to enable the
Company to comply with such Applicable Laws;
and
8.1.3.5  out of any other act, neglect or default of the
Contractor or any of his agents, servants, or sub-
contractors.

8.2 The indemnity contained in clause 8.1 shall not apply to the extent
that (and only to the extent that) such claims have resulted from the
proven negligence of the Company.

8.3 Except where the Company and the Contractor agree in writing to
the contrary, the Contractor shall be responsible for ensuring that the
requirements of every statute, regulation and order from time to time
in force (in any relevant country) relating in any way to drivers,
motor vehicles, trailers and other vehicles and equipment used for
carrying, loading and/or unloading Goods shall at all times be strictly
observed and all payments promptly made.

8.4 Without in any way limiting the obligations of the Contractor under
clause 8.3, it shall be the Contractor’s duty to ensure that any
vehicles used by him display in the manner required by law, all the
necessary licence discs, permits, tax discs and other notices
appropriate to the vehicle and to the country/countries of registration
and of passage.

8.5 The Contractor shall fully and absolutely indemnify and keep
indemnified the Company against all claims, demands, loss,
penalties, costs, expenses, actions and liability arising out of the
failure by the Contractor to perform its obligations under these
Conditions. For the avoidance of doubt, it shall be a breach of this
indemnity whether or not the Contractor or its employees, agents,
servants or sub-contractors is/are knowingly or innocently in breach
of its/their obligations. This statement, whilst of general application,
is particularly relevant in the event of any breach in relation to the
carriage of unauthorised persons or cargoes.

8. TAZMIN

8.1 Yiiklenici, Sirket aleyhine yapilan veya Sirketge diigar olunan,
asagidaki niteliklere sahip tim {glincii sahis hak talepleri ve
yukiimliliiklere kars1 Sirketi tazmin eder ve tazmin etmeye devam eder:

8.1.1 Herhangi bir Tagima Unitesinin, Yiiklenicinin veya vekillerinin,
hizmetverenlerinin veya alt yiiklenicilerinin elindeyken, gézetimindeyken
veya kontroliindeyken hukuka aykiri veya izinsiz kullanimindan doganlar.

8.1.2 Herhangi bir kiginin Olimiinden veya yaralanmasindan veya
herhangi bir kisinin, firmanin veya sirketin malina zarar verilmesinden
doganlar.

8.1.3 Dogrudan veya dolayli olarak asagidakilerden doganlar:

8.1.3.1 Yiiklenicinin veya vekillerinin, hizmetverenlerinin veya alt
yiiklenicilerinin (madde 3.1’¢ gore izin verilen durumlarda) elinde,
gbzetiminde veya kontrolindeyken herhangi bir tasima Unitesinin
(Sirketin ekipmani dahil) varligindan, kullanimindan veya durumundan.

8.1.3.2 Yiiklenicinin sozlesmeyi (belirli sozlesmeye 6zgii 6zel
gereklilikler dahil) ifasindan veya ifa etmeyisinden veya
sozlesmenin veya bu Kosullarin herhangi bir ihlalinden.

8.1.3.3 Smirlama olmaksizin, soforlerin mesai saatleri ve
caliganlarin iicreti ve yan haklar igin gegerli olan Tlgili
kanunlar dahil olmak iizere, Yiiklenicinin (veya vekillerinin,
hizmetverenlerinin veya madde 3.1’e goére izin verilen
durumlarda alt yiiklenicisinin) Sirket i¢in Hizmetlerin ifasi
esnasinda Yiiklenicinin aracinin/araglarinin gectigi herhangi
bir yarg1 bolgesinde zaman zaman gegerli olabilecek tiim Tlgili
kanunlar ve yonetmeliklere riayet etmemesinden.

8.1.3.4 Sirketin bu ilgili Kanunlara riayet etmesini saglamak
icin Sirketce talep dilen tim makul Onlemlerin Yiiklenici
tarafindan alinmamasindan.

8.1.3.5 Yiiklenicinin veya vekillerinin, hizmetverenlerinin
veya alt yiklenicilerinin herhangi birinin baska bir
eyleminden, ihmalinden veya kusurundan.

8.2 Madde 8.1°de yer alan tazmin, bu hak taleplerinin Sirketin kanitlanmig
ihmalinden kaynaklandif1 nispette (ve sadece bu nispete kadar) gegerli
degildir.

8.3 Sirketin ve Yiiklenicinin aksi yonde yazili olarak mutabik kaldig:
durumlar haricinde, Yiiklenici Mallarin tasinmasi, yiiklenmesi ve/veya
bosaltilmasi igin yararlanilan soforler, motorlu araglar, dorseler ve diger
arag¢ ve ekipmana herhangi bir sekilde iliskin olarak (herhangi bir ilgili
iilkede) zaman zaman yiiriirlikte bulunan her yasanin, yonetmeligin ve
emrin gerekliliklerine her zaman harfiyen uyulmasinin ve tiim 6demelerin
gecikmeden yapilmasinin saglanmasindan sorumludur.

8.4 Yiiklenicinin madde 8.3 kapsamindaki yikiimliiliiklerini hi¢bir sekilde
smirlandirmaksizin, Yiklenici tarafindan kullanilan herhangi bir aracin
kanunen istenilen sekilde gosterilmesi, gerekli tiim ruhsat bandrollerinin,
izin belgelerinin, vergi bandrollerinin ve diger bildirimlerin araca ve tescil
ve gecis iilkesine/iilkelerine uygun olmasimi saglamak Yiiklenicinin
vazifesidir.

8.5 Yiiklenici, Yiiklenicinin bu Kosullar kapsamindaki ytikiimliiliiklerini
ifa etmemesinden dogan her tiirlii hak talebi, talep, zarar, ceza, masraf,
gider ve yikiimliiliige karst Sirketi tam ve mutlak sekilde tazmin eder ve
tazmin etmeye devam eder. Siipheye mahal vermemek adina,
Yiiklenicinin veya galisanlarinin, vekillerinin, hizmetverenlerinin veya alt
yiiklenicilerinin yiikiimliiliiklerini bilerek veya masumane sekilde ihlal
etmeleri bu tazminin ihlali olacaktir. Bu beyan, genel uygulama olmakla
birlikte, izinsiz kisi veya yiiklerin tagimmasina iliskin herhangi bir ihlal
halinde bilhassa gegerlidir.
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9.

9.1
9.2

9.3

9.4

9.5

9.6

PROOF OF DELIVERY, INVOICES AND STATEMENTS

All prices, quotations or estimates given by the Contractor to the
Company shall include all costs and taxes applicable to the Services
to be provided by the Contractor unless otherwise expressly agreed
in writing by the Company.

The Contractor shall confirm to the Company using the Supplier
Gateway or EDI, subject to clause 19.2 the actual collection date,
collection time, delivery date and delivery time of each movement
undertaken on behalf of the Company.

The Contractor shall provide to the Company using the Supplier
Gateway or EDI, subject to clause 19.2 a POD where indicated for
each delivery made by the Contractor in accordance with sub-clause
9.6, unless otherwise agreed in writing by a Statutory Director of the
Company.

The Contractor will only be required to post original PODs upon
written request of the Company and each POD must be received by
the Company within 7 days of the written request being made.

All original PODs shall be the property of the Company.

All PODs must be of sufficient quality (in the sole discretion of the
Company) that all details are legible and the image can be retrieved
in an acceptable condition once provided to the Company using the
Supplier Gateway. The POD must have sufficient details to meet the
Minimum Requirements (as defined below). If any of the detail is
missing then the POD is not valid and cannot be accepted.

The Minimum Requirements are that the POD must:

9.7

9.8

9.6.1 be the correct POD for the relevant job;

9.6.2 include the name of the consignor, address of collection
location;

9.6.3 include the name of the consignee, address of delivery location;

9.6.4 include the Goods description and the method of packing and,
in the case of dangerous goods, their generally recognized
description and seal number;

9.6.5 include the quantity, the number of packages and their special
marks and numbers, and gross weight;

9.6.6 contain the signature of the consignee or official company
stamp;

9.6.7 contain the delivery date;

9.6.8 include the requisite instructions for Customs and other
formalities.

Where a Self Bill agreement has been signed between the Company
and the Contractor the Company will issue a Self Bill invoice for all
services covered by the Self Bill agreement. The Contractor must not
submit any invoice to the Company for any services covered by the
Self Bill agreement.

Where no Self Bill agreement has been signed, RCNs for work
carried out by the Contractor shall be issued by the Company
periodically. RCNs will only be issued once actual collection dates,
collection times, delivery dates and delivery times have been
confirmed and the POD has been uploaded to the Supplier Gateway.

9.8.1 The RCNs shall identify the work performed, the invoice
address and the amount to be invoiced. Any queries regarding
an RCN must be raised by the Contractor within 7 days of
receipt, failing which the Contractor shall lose the right to
query anything contained in the RCN.

10

9. TESLIMAT KANITI, FATURALAR VE BEYANLAR

9.1 Yiiklenici tarafindan Sirkete verilen tiim fiyatlar, fiyat teklifleri veya
tahminler Sirket¢e aksi agik¢a yazili sekilde kabul edilmedifi siirece
Yiiklenici tarafindan saglanacak Hizmetler igin gegerli olan tiim masraf ve
vergileri igerir.

9.2 Yiiklenici, madde 19.2’ye tabi olarak, Tedarik¢i Portali veya EDI
kullanarak Sirket adina iistlenilen her hareketin fiili teslim alma tarihini,
teslim alma saatini, teslimat tarihini ve teslimat saatini Sirkete teyit eder.

9.3 Sirketin Kanuni Yoneticisi tarafindan yazili sekilde aksi kabul
edilmedigi siirece Yiiklenici, madde 19.2’ye tabi olarak, Tedarik¢i Portali
veya EDI kullanarak madde 9.6’ya uygun sekilde Yiiklenici tarafindan
yapilan her bir teslimat i¢in belirtilen durumlarda Sirkete bir teslimat kanit
(POD) sunar.

9.4 Yiiklenici sadece Sirketin yazili talebi lizerine teslimat kanitlarinin asil
kopyalarin1 posta yoluyla gondermekle yiikiimlidiir ve her bir teslimat
kaniti, yazili talebin yapilmasindan itibaren 7 giin zarfinda Sirkete
ulagmalidir.

9.5 Teslimat kanitlarinin tiim asil kopyalar1 Sirkete aittir.

9.6 Tiim teslimat kanitlar1 (yegane takdir Sirkete ait olmak iizere) yeterli
nitelikte olmalidir, tiim detaylar okunakli olmalidir ve Tedarikgi Portali
kullanilarak Sirkete saglandiktan sonra gorsel, kabul edilebilir bir
durumda alabilmelidir. Teslimat kanitinda (asagida tanimlandigi
sekilde) Asgari Gereklilikleri kargilamak i¢in yeterli ayrintt bulunmalidir.
Ayrintilardan herhangi biri eksikse teslimat kanit1 gegersizdir ve kabul
edilemez.

kaniti

Asgari  Gerekliliklere teslimat

karsilamalidir:

gore asagidaki  kosullar

9.6.1 1lgili is igin dogru teslimat kanit1 olmahdar.

9.6.2 Gonderenin unvanini, teslim alma yerinin adresini igermelidir.

9.6.3 Alicinin unvanini, teslimat yerinin adresini igermelidir.

9.6.4 Mallarin agiklamasini ve paketleme yontemini ve tehlikeli
mallar s6z konusuysa malin genel olarak taninan agiklamasini ve
miihiir numarasini igermelidir.

9.6.5 Miktar1, ambalaj sayisini ve 6zel isaretlerini ve sayilarini ve
briit agirhig: igermelidir.

9.6.6 Alicinin imzasini veya resmi sirket kagesini igermelidir.

9.6.7 Teslimat tarihini igermelidir.

9.6.8 Gilimrik ve diger formaliteler igin zorunlu talimatlari
igermelidir.

9.7 Sirket ile Yiiklenici arasinda Dahili Faturalama Anlagmasi imzalanan
durumlarda, Sirket Dahili Faturalama Anlasmasinin kapsadigi tim
hizmetler igin Dahili Faturalama belgesi ibraz eder. Dahili Faturalama
Anlagmasinin kapsadigt hizmetler i¢in Yiiklenici, Sirkete herhangi bir
bagka fatura ibraz etmemelidir.

9.8 Dahili Faturalama Anlagmasinin imzalanmadigi durumlarda,
Yiiklenici tarafindan gercgeklestirilen is i¢in RCN’ler Sirket tarafindan
periyodik olarak diizenlenir. RCN’ler ancak gergeklesen teslim alma
tarihleri, teslim alma saatleri, teslimat tarihleri ve teslimat saatleri teyit
edildiginde ve teslimat kaniti Tedarik¢i Portalina yiiklendiginde
diizenlenir.

9.8.1 RCN’lerde yapilan is, fatura adresi ve fatura edilecek meblag
tanimlanir. RCN’lere dair sorular belgenin alinmasindan itibaren 7
giin zarfinda Yiiklenici tarafindan iletilmelidir; aksi halde Yiiklenici
RCN’de yer alan herhangi bir sey hakkinda soru sorma hakkini
kaybeder.
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9.8.2 The Contractor shall use the Supplier Gateway to upload or
submit the invoice upon receipt of and in strict compliance with
each RCN. One invoice per RCN should be provided. The
invoice must:

9.8.2.1
9.8.2.2
9.8.23

quote the RCN number;

the supplier P-account number (where provided);
account for the cost of the GAP insurance as
stipulated in clause 11.3;

be submitted after the submission of all relevant
PODs; and

be submitted against the relevant RCN.

9.8.2.4

9.8.2.5
9.9  The Company shall be under no obligation to pay the
Contractor for any movement in respect of which the POD
required by sub-clauses 9.3 and 9.4 has not been returned.
9.10  Subject to any mandatorily applicable legislation to the
contrary, the Company may set off against any sum due, or
becoming due, to the Contractor (in respect of any contract
between the Company and the Contractor) any sum due, or
becoming due, to the Company from the Contractor on any
account, including outstanding claims for liability for loss of or
damage to Goods, Transport Units or documents.
9.11 Payment terms are applied and due dates are calculated from
the date the invoice is received by the Company Accounting
System.
9.12 Invoices will be paid on the first available payment run
following the due date.
9.13  The Contractor shall provide the Company with its invoice in
respect of all the services completed in a timely manner.
Without prejudice to the foregoing, and except where invoices
are issued on a self-billing basis, if the Contractor does not
submit such invoice within three months following the date on
which the Contractor provided the relevant services, no prices
shall be payable by the Company in respect of those Services.

10. THE COMPANY’S LIABILITY

10.1 The Company shall have no obligation to ensure, or provide for, the
safety, custody or condition of any of the Contractor’s vehicles, equipment
or property and no claims shall lie against the Company for any loss,
damage or injury to such vehicles, equipment or property.

10.2 Unless expressly agreed otherwise in writing between the parties
each contract for the carriage, transportation or storage of Goods by
the Contractor shall constitute a separate contract subject to these
Conditions and nothing herein shall be construed as a contract for
multiple contracts or as a guarantee or assurance to the Contractor of
any future contract work.

10.3 In all other cases, and where applicable, the Company shall have no
liability to the Contractor for indirect, punitive, special, and/or
consequential losses, damages or claims or any loss of income,
profits or goodwill (whether in tort, contract or otherwise) and any
liability shall not exceed 75,000 SDRs.
10.4 Subject to clause 10.5, the Company shall not be liable to the
Contractor for any damage whatsoever, relating to the performance
of the services by Contractor, its employees, agents or any third
parties for whom the Contractor is liable in any way including,
without limitation, personal injury, damage as a result of death, loss,
penalties, fines, costs, consequential loss, traffic fines or other
special damage or loss and/or damage to persons or matters caused
by material that the Company made available to the Contractor or
matters that the Contractor received for transport.

10.5 Nothing in these Conditions limits or excludes the Company’s

liability for:

10.5.1 death or personal injury caused by its negligence;
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9.8.2 Yiiklenici her bir RCN’nin alinmasi tizerine ve RCN’ye
harfiyen riayet ederek fatura yiiklemek ve ibraz etmek i¢in Tedarik¢i
Portalim1 kullanir. RCN basma tek bir fatura iletilmelidir. Fatura
asagidaki kosullar1 kargilamalidir:

9.8.2.1 RCN numarasi belirtilmelidir;

9.8.2.2 Tedarik¢inin hesap kodu belirtilmelidir (verildiginde).

9.8.2.3 Madde 11.3’te Ongoriilen sekilde GAP sigortasinin
maliyeti izah edilmelidir.

9.8.2.4 Tum ilgili teslimat kanitlarmm ibrazindan sonra

diizenlenmelidir.

9.8.2.5 Ilgili RCN’ye istinaden diizenlenmelidir.

9.9 Sirket, hakkinda 9.3 ve 9.4 maddelerinin gerektirdigi teslimat
kanit1 gonderilmeyen herhangi bir hareket i¢in Yiikleniciye 6deme
yapmakla yiikiimlii degildir.

9.10 Aksi yondeki zorunlu olarak gecerli mevzuata tabi sekilde, Sirket
(Sirket ile Yiiklenici arasindaki sozlesmeye iligkin olarak) vadesi
gelmis veya vadesi gelecek tutarlardan Mallar, Tasima Uniteleri veya
evrak kayb1 veya hasar1 igin mesuliyet nedeniyle tahsil edilmemis
alacaklar dahil olmak tizere herhangi bir hesap i¢gin Sirket, Yiikleniciye
vadesi gelmis veya vadesi gelecek tutarlart mahsup edebilir.

9.11 Faturanin, Sirketin Muhasebe Sistemine ulagtig1 tarihten itibaren
6deme sartlar1 uygulanir ve 6deme tarihleri hesaplanir.

9.12 Faturalar vade tarihini takip eden ilk miisait 6deme doneminde
6denir.

9.13 Yiiklenici, Sirkete zamaninda tamamlanmis tim hizmetlere
iliskin kendi faturasini sunar. Yukaridaki ciimleye halel getirmeksizin
ve faturalarin dahili faturalama esasinda kesildigi durumlar haricinde,
Yiiklenici bu faturay: Yiiklenicinin ilgili hizmetleri verdigi tarihi takip
eden Ui¢ ay zarfinda ibraz etmezse bu Hizmetlere iliskin olarak Sirketce
Sirket tarafindan higbir bedel 6denmez.

10. SIRKETIN YUOKUMLULUGU

10.1 Sirketin, Yiiklenicinin araglarmin, ekipmanlarmimn veya mallarinin
herhangi birinin giivenligini, gézetimini veya iyi durumunu saglamak veya
temin etme yiikiimliiliigii yoktur ve bu arag, ekipman veya mallarm kayb1,
hasar1 veya zarari icin Sirket aleyhine herhangi bir hak talebinde
bulunulamaz.

10.2 Taraflar arasinda yazili sekilde aksi yonde agikca mutabik
kalinmadig: siirece, Yiiklenici tarafindan Mallarin nakliyesi, tasinmasi
veya depolanmasi igin yapilan her bir sézlesme bu Kosullara tabi ayr1 bir
sozlesme teskil eder ve buradaki higbir hiikkiim birden fazla s6zlesmeye
iliskin bir sozlesme veya gelecekteki herhangi bir sozlesmeli is i¢in
Yiikleniciye garanti veya giivence olarak verilemez.

10.3 Diger tiim vakalarda ve gegerli oldugunda dolayli, cezai, 6zel ve/veya
dolayli zarar, ziyan veya hak talepleri veya (haksiz fiilde, sozlesmede veya
diger tirli) herhangi bir gelir, kar veya serefiye kaybi igin Sirketin
Yiikleniciye karsi higbir yiikiimliiliigii yoktur ve herhangi bir yiikiimliilik
75.000 SDR’yi asamaz.

10.4 Madde 10.5’e tabi olarak Yiiklenici ve galisanlari, vekilleri veya
sinirlama olmaksizin fiziksel yaralanma, 6liim, kayip, ceza, para cezast,
masraf, dolayli kay1p, trafik cezasi veya Sirketin Yiiklenicinin kullanimma
sundugu malzemelerin veya Yiklenicinin nakliye i¢in teselliim ettigi
malzemelerin kisilerde veya maddelerde neden oldugu kayip ve/veya
zararin sonucu olarak fiziksel yaralanma, hasar dahil olmak {izere,
Yiiklenicinin herhangi bir sekilde sorumlu oldugu iigiincii sahislarca
verilen hizmetlerin ifasina iliskin olarak ne olursa olsun herhangi bir hasar
icin Sirket, Yiikleniciye kars1 yiikiimlii degildir.

10.5 Bu Kosullardaki higbir sey Sirketin asagidakilere
yikimliligini sinirlamaz veya hari¢ tutmaz:

iliskin

10.5.1 Thmalkéarliginin sebep oldugu 6liim veya fiziksel yaralanma;
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10.5.2 fraud or fraudulent misrepresentation; or

10.5.3 any other liability which cannot be limited or excluded by
mandatory applicable law.
11. INSURANCE
11.1 The Contractor shall take out in his own name and maintain at its own
expense such policies of insurance with a reputable insurer for the Services
against its liabilities and obligations under the Contract as the Company
may require and shall comply with the conditions of that insurance. The
Contractor shall produce to the Company upon demand such policies and
the receipts for the current premiums thereon. Such insurances shall
include:
(a) Employers liability insurance, including medical coverage for
accidents, as required by law, which covers all drivers and
employees who are engaged in the fulfilment of the obligations
under the Contract;
(b) The mandatory Third-Party Liability Insurance for vehicles in
conformity with the national or European legislation,
regulations and the Contract;

(¢) An equipment liability insurance with coverage for the risk for
liability;

(d) Freight Liability Insurance, including cover for Errors &
Omissions and including cover for CMR, whether

compulsorily applicable or contracted, and other applicable
international conventions, laws;
(e) Public liability insurance, including Error & Omissions.
Each cover shall be on terms in accordance with Good Industry Practice
and otherwise meeting any statutory requirements.
The Contractor shall ensure that the Company is given immediate written
notice of any cancellation, termination, suspension, revocation, or material
amendment in cover of any insurances required herein.

11.2 The obligation of the Contractor to provide the insurance policies
specified in clause 11.1, inspection by the Company of any insurance
policies submitted to it by the Contractor shall not be considered as
an admission or acceptance by the Company of the validity or
sufficiency of such policies. Such validity and sufficiency shall at all
times remain the absolute responsibility of the Contractor.

11.3 If the Contractor complies with clause 11.1 above, the Company

shall waive recovery rights in respect of any claim for loss, damage

or delay to Goods for any amount which cannot be recovered under

the Contractor’s insurance policy. A GAP Insurance cost of 0.45

GBP (EURO 0.50) shall be deducted from the freight payable for

each sub-contract between the Company and the Contractor to

provide for this facility. Such cost may be amended by the Company
to reflect reasonable variations in its insurance costs, subject always
to prior written notice of any such change being provided to the

Contractor.

For the avoidance of doubt, the waiver contained in this clause 11.3 shall
not apply to:

11.3.1 any
Contractor’s policy;

insurance policy excess or deductible on the

11.3.2 the first EURO 5000 which the Contractor cannot recover
from its liability insurer; and
11.3.3 Any amount over EURO 1 million.

and in no circumstances constitutes sale of insurance to the Contractor by
the Company.

12. NO RIGHT OF LIEN
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10.5.2 Sahtekarlik veya yalan beyan veya

10.5.3 Zorunlu olarak gegerli kanun tarafindan sinirlandirilamayan veya
hari¢ tutulamayan diger yiikiimliiliikler.

11. SIGORTA

11.1 Yiklenici, Sirketin talep edebilecegi, Sozlesme kapsamindaki
mesuliyetleri ve yiikiimliiliikkleri mukabilinde Hizmetler i¢in itibarli bir
sigorta tedarik¢isinden masraflar kendine ait olmak iizere sigorta poligeleri
satin alir ve idame ettirir ve sigorta kosullarma uyar. Talep edilmesi
halinde Yiiklenici bu poligeleri ve 6denmis primlerin makbuzlarini Sirkete
ibraz eder. Bu sigortalar sunlar1 igerir:

(a) Sozlesme kapsamindaki yiikiimliiliiklerin yerine
getirilmesinde gorevlendirilen tiim soférleri ve calisanlar:
teminat altina alan ve yasalarca zorunlu tutulan kaza saglik
sigortast dahil olmak iizere igveren sorumlulugu sigortast.

(b) Ulusal mevzuat veya Avrupa mevzuatina, tiiziiklerine ve
Sozlesmeye uygun bir sekilde araglar i¢in zorunlu Ugiincii
Sahis Mali Mesuliyet Sigortasi.

(c) Sorumluluk riskini kapsayan ekipman sorumluluk sigortast.

(d) Hatalar ve Noksanlar teminati1 ve zorunlu olarak gecerli
veya sozlesmeli olan CMR teminati dahil Navlun Sorumluluk
Sigortas1 ve diger gegerli uluslararasi anlagsmalar, kanunlar;

(e) Hatalar ve Noksanlar dahil kamu mali sorumluluk sigortasi.

Her teminat, Tyi Endiistri Uygulamasina uygun sartlarla olacaktir ve diger
yasal gereklilikleri karsilayacaktir.

Yiiklenici burada istenen sigortalarin teminatinda herhangi bir iptal, fesih,
askiya alma, yirirliikten kaldirma veya onemli degisiklik hakkinda
Sirkete derhal yazili bildirim yapilmasini saglar.

11.2 Yiklenicinin madde 11.1°de belirtilen sigorta poligelerini saglama
yikiimliligi, Yiklenici tarafindan kendine ibraz edilen sigorta
poligelerinin Sirket tarafindan incelenmesi, bu policelerin gegerliligi veya
yeterliliginin Sirket tarafindan kabulii olarak degerlendirilmez. Gegerlilik
ve yeterlilik her zaman Yiiklenicinin mutlak sorumlulugunda kalir.

11.3 Yiiklenici yukaridaki madde 11.1°'ye riayet ederse Sirket,
Yiiklenicinin sigorta poligesi kapsaminda geri alinamayan herhangi bir
meblag igin Mallarin kaybi, hasar1 veya gecikmesine yonelik hak
taleplerine iliskin olarak tazminat haklarindan feragat eder. Bu kolayligin
saglanmasi i¢in Sirket ile Yiiklenici arasindaki her bir alt sdzlesme igin
6denecek olan navlundan 0,45 GBP (0,50 EURO) GAP Sigortast maliyeti
diigiilir. Bu maliyet, sigorta masraflarindaki makul degisiklikleri
yansitmak i¢in Sirket tarafindan daima degisikligin Yiikleniciye onceden
yazili olarak bildirilmesi kosuluyla degistirilebilir.

Stipheye mahal vermemek adina, bu madde 11.3’te yer alan feragat
asagidakiler i¢in gegerli degildir:

11.3.1 Yiiklenicinin policesinde belirtilen sigorta risk kapsaminin disinda
kalan herhangi bir meblag.

11.3.2 Yiiklenicinin sorumluluk sigortacisindan geri alamadig: ilk 5000
EURO.

11.3.3 1 milyon EURO’nun iizerindeki herhangi bir meblag.

Ayrica, bu feragat higbir durumda Sirket tarafindan Yiikleniciye sigorta
satisi teskil etmez.

12. REHIN HAKKI OLMAMASI
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The Contractor shall not and shall procure that none of its agents, servants
or sub-contractors (where permitted in accordance with clause 3.1) shall
not, have any right of suspension, pledge and/or lien or any other security
in respect of the goods, Transport Units or documents against the
Company nor may the Contractor or its agents, servants or sub-contractors
rely on such a right. The Contractors are not allowed to refuse to deliver
the goods, transport units or documents.

13. SEVERABILITY

If any of the provisions of these Conditions is found by a Court
of competent jurisdiction to be void or unenforceable in whole or in part,
such provision shall be deemed to be deleted from these Conditions and
the remaining provisions of these Conditions shall continue in full force
and effect.

14. THE CONTRACTOR’S LIABILITY

14.1 Unless otherwise agreed in writing, the Contractor shall be liable to
the Company for loss or damage to or delay to or misdelivery of Goods
transported by the Contractor or the Contractor’s employees, agents,
servants or sub-contractors (where permitted in accordance with clause
3.1) in accordance with the following:

The provisions of any mandatorily applicable International Convention or
National legislation (including, but not limited to the CMR, CIM, Warsaw
Convention or any relevant Convention for Carriage of Goods by Sea).
Subject to this clause 14.1, clause 14.2 and clause 14.3 the liability for loss
or damage to the Goods shall be based on the full invoice value of the
Goods and where relevant and in addition, the carriage and storage costs,
the customs and excise duties, taxes or other fiscal levies, cleanup costs
and cost of disposing of the goods and other charges incurred in respect of
the carriage shall be refunded by the Contractor if applicable (i) in full in
case of total loss and (ii) in proportion to the loss sustained in case of
partial loss.

14.2 Where no International Convention or National Legislation is
mandatorily applicable, then the provisions of the CMR will apply
voluntarily:

14.2.1 to any domestic transport (i.e. wholly within the
boundaries of a country) IF that domestic transport forms any part of an
overall movement which is subject to the CMR; and/or

14.2.2 to transport to which the CMR would apply if
containers were included in the definition of "vehicles" for the purposes of
Article 1.2 of the CMR.

14.3 Where 14.1 and 14.2 do not apply, then the Contractor’s liability
shall be determined by these Conditions of Contracting and shall be
limited as follows: -

14.3.1 in the case of claims for loss or damage to Goods, the value of any
Goods lost or damaged OR a sum equal to the number of special drawing
rights (SDRs) per kilo of the gross weight of any Goods lost or damaged
as is prescribed by CMR from time to time (whichever shall be the lesser);

14.3.2 in the case of a failure to deliver or arrange delivery of Goods
in reasonable time or to adhere to agreed departure or arrival dates: a sum
equal to twice the amount of the Company’s charges to its Customers for
the relevant transport undertaken (being for this purpose the whole of the
Company’s charges and not merely the charges for any part (if less)
undertaken by the Contractor;

14.4 Where the CMR applies mandatorily or voluntarily, the Contractor
and the Company agree that clause 3 above amends Articles 37 and
38 of the CMR accordingly. Article 37 of the CMR will never affect
the Contractor’s liability towards the Company pursuant to Articles
3 and 17 of the CMR.
14.5 Unless otherwise agreed in writing (or mandatorily otherwise
required by any International Convention or National legislation),
Article 32 of the CMR (which includes provisions on time bar and
suspension of the period of limitation) will apply to all claims
between the Contractor and the Company, including demands for
payments (even where the CMR does not apply mandatorily).
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Yiiklenici mallara, Tagima Unitelerine veya belgelere iliskin olarak
Sirkete kars1 higbir askiya alma, ipotek gosterme ve/veya rehin veya diger
teminat hakkina sahip degildir ve vekillerinin, hizmetverenlerinin veya alt
yiiklenicilerinin (madde 3.1°e gore izin verilen durumlarda) bu haklara
sahip olmamasini temin eder ve Yiiklenici ve vekilleri, hizmetverenleri
veya alt yiiklenicileri bu haklara istinat edemez. Yiiklenicilerin mallari,
tagima {initeleri veya belgeleri teslim etmeyi reddetmesine izin verilmez.

13. BOLUNEBILIRLIK

Bu Kosullarin hiikiimlerinden herhangi birinin yarg: yetkisine
sahip bir mahkeme tarafindan tamamen veya kismen hiikiimsiiz veya
uygulanamaz olduguna karar verilirse s6z konusu hitkmiin bu Kosullardan
silinmis oldugu addedilir ve bu Kosullarin geriye kalan hiikiimleri aynen
yiriirliikte kalmaya devam eder.

14. YOKLENICININ YOKUMLULUGU

14.1 Yazih sekilde aksi kararlastirilmadikea, Yiiklenici veya Yiiklenicinin
calisanlari, vekilleri, hizmetverenleri veya alt yiiklenicileri (madde 3.1’e
gore izin verilen durumlarda) tarafindan asagidakilere uygun sekilde
tagman Mallarin kaybi veya hasari veya gecikmesi ya da yanlis
teslimatindan Sirkete kars1 Yiiklenici sorumludur:

Zorunlu olarak gecerli herhangi bir Uluslararasi Anlagma veya Ulusal
mevzuatin hiikkiimleri (CMR, CIM, Varsova Anlasmasi veya Deniz
Yoluyla Mallarin Taginmasina dair ilgili anlagmalar dahil ancak bunlarla
sinirli olmamak tizere). Bu madde 14.1, madde 14.2 ve madde 14.3’e tabi
olarak, mallarin zarar veya ziyan: igin sorumluluk mallarin tam fatura
degerine ve ilgili oldugunda ek olarak tagima ve depolama masraflarina,
giimriik ve tiiketim vergilerine, vergilere veya diger mali har¢lara, temizlik
masraflara ve mallarin bertaraf masrafina ve gegerli ise (i) tam ziyan
halinde eksiksiz ve (ii) kismi ziyan halinde ugranilan ziyanla orantili
olarak Yiiklenici tarafindan iade edilecek diger ticretlere dayandirilir.

14.2 Uluslararast Anlagmalarin veya Ulusal Mevzuatin zorunlu olarak
gegerli olmadigi durumlarda, CMR hiikiimleri asagidaki durumlarda
kendiliginden gegerli olacaktir:

14.2.1 S6z konusu yurt i¢in tagimacilik CMR’ye tabi olan bastansona bir
tagimanin herhangi bir parcasini olusturuyorsa, yurt i¢i tagimacilik (yani
tamamen bir tilkenin sinirlari i¢inde).

14.2.2 Konteynerler CMR’nin Madde 1.2°sinin amaglarina gore
“araglar” tanimina dahil edilmisse CMR ’nin gegerli olacagi tagimacilik.

143 14.1 ve 14.2’nin gegerli olmadigi durumlarda, Yiiklenicinin
sorumlulugu bu Sézlesme Kosullar: ile tespit edilir ve asagidaki gibi
siurlandirilir:

14.3.1 Mallarda kayip veya hasar i¢in hak talebi durumunda, kayip veya
hasarl1 herhangi bir malin degeri VEY A zaman zaman CMR ile 6ngoriilen
sekilde kayip veya hasar gormiis herhangi bir malm briit agirligimim kilosu
basima 6zel ¢ekim haklarinin (SDR) sayisina esit bir miktar (hangisi daha
azsa).

14.3.2 Mallarin makul bir siirede teslim edilmemesi veya teslimatinin
ayarlanmamasi veya kararlastirilmis yola ¢ikis veya varis tarihlerine baglh
kalmmamast halinde; Sirketin istlenilen ilgili tagima faaliyeti igin
Miisterilerinden aldig: ticretlerin meblaginin iki katina esit bir miktar (bu
amagla Yiiklenici tarafindan istlenilen (daha azsa) herhangi bir kisma ait
ticretler degil, Sirketin masraflarinin tamamudir.

14.4 CMR’nin zorunlu veya ihtiyari olarak gecerli oldugu durumlarda,
Yiklenici ve Sirket yukaridaki madde 3’tin, CMR’nin 37. ve 38.
Maddelerini bu dogrultuda degistirdigini kabul eder. CMR’nin 37.
Maddesi, Yiiklenicinin CMR’nin 3. ve 17. Maddeleri uyarinca Sirkete
kars1 sorumlulugunu asla etkilemez.

14.5 Yazili sekilde aksi kararlastirilmadik¢a (veya herhangi bir
Uluslararas1 Anlasma veya Ulusal mevzuat zorunlu olarak aksini
gerektirmedikge), (zaman asimi ve miiruru zamanin askiya alinmasi
hiikiimlerini igeren) CMR’nin 32. Maddesi (CMR’nin zorunlu olarak
gecerli olmadigi durumlarda dahi) 6deme talepleri dahil olmak iizere
Yiiklenici ile Sirket arasindaki tiim hak talepleri igin gegerlidir.
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14.6 The Contractor undertakes that the Transport Unit will be at the
agreed place and time for the services in a timely manner. Parties
furthermore agree the following:

(a) If the Contractor states that the Transport Unit will not be
present in time, or if this is known to the Company in another
way, the Company shall be entitled to terminate the relevant
transport order without the Company being obliged to
compensate any damage of the Contractor.

(b) The Contractor shall be liable for any damage that the

Company suffers as a result of the termination referred to in (a)

unless the failure to make the Transport Unit available was

caused by a Force Majeure Event.

(¢) The Company shall be entitled to terminate the Transport Order

until the time that the Goods have been placed at the

Contractor’s disposal, without the Company being obliged to

compensate any damage of the Contractor. The Company shall

not be liable for the damage that the Contractor suffers if the

Goods are (partly) not at the Contractor’s disposal at the agreed

place and time unless the Contractor proves that this can be

blamed on the Company.

14.7 The Contractor’s period of liability shall start at the commencement

of loading the Goods and/or Transport Units in or onto the means of

transport. The Contractor’s period of liability shall end at the time
the Goods and/or Transport Units are unloaded from the means of
transport and are delivered to the consignee, appearing from the
written receipt signed by or on behalf of the consignee or other party
entitled. Delivery shall have been made at the time that the

Contractor has handed over the actual custody of the Goods and/or

Transport Units to the consignee or other party entitled.

14.8 The Goods inside the Transport Units and/or Transport Units on

chassis shall be secured by the Contractor or the Contractor's driver

unless the Company has given other written instructions.

14.9 The Contractor's period of liability shall not end following the refusal

by the consignee or receiver to take delivery of the Goods and/or

Transport Units. If delivery of the Goods is refused, the Contractor

must contact the Company to request instructions.

14.10 In carrying out the services, the Sub-Contractor will always act as a
carrier and never as freight forwarder or forwarding agent.

14.111f the Contractor has Goods or Transport Units in its possession other
than in the ordinary course of transit, the Contractor shall undertake
the capacity of warehouse keeper and shall be responsible in that
capacity for all damage to or loss of the Goods or Transport Units,
howsoever caused.

14.12 In the cases referred to in clause 14.11. related to Goods, the
Contractor shall be obliged to compensate the full sound market
value of the lost or damaged Goods claimed by the Customer, subject
to its obligation to compensate interest, (extra)judicial and other
expenses and loss in conformity with applicable law and conditions.

14.13 In the cases referred to in clause 14.11 related to Transport Units,
the Contractor shall be obliged to compensate the replacement value
of the lost or damaged Transport Units. The replacement value will
be provided by formal claim.

14.14 The Contractor shall not be entitled to avail itself of the provisions
of this Clause 14 which exclude or limit its liability or which shift
the burden of proof if the damage was caused by his willful
misconduct or by such default on its part as, in accordance with the
law of the court or tribunal seized of the case, is considered as
equivalent to willful misconduct.

15 CUSTOMS CLEARANCE

15.1 Where the Contractor is providing customs clearance for the

Company, the Contractor shall:

15.1.1 act upon information received in writing from the Company;
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14.6 Yiiklenici, Tasima Unitesinin hizmetler i¢in kararlastirilan yerde ve
zamanda, vakitlice hazir bulunacagini taahhiit eder. Ayrica, Taraflar
asagidakileri kabul eder:

(a) Yiiklenici, Tasima Unitesinin vaktinde hazir olmayacagmni
belirtirse veya bu durum bagka bir sekilde Sirket tarafindan
ogrenilirse Sirket, Yiiklenicinin herhangi bir zararimi tazmin
etmekle yiikiimlii olmaksizin ilgili tagima siparisini feshetme
hakkina sahiptir.

(b) Tasima Unitesinin hazir bulundurulamamasina bir Miicbir
Sebep Olayr neden olmadig: siirece Yiiklenici, Sirketin (a)
maddesinde bahsedilen feshin sonucu olarak ugradig: her tiirlii
zarardan sorumludur.

(c) Sirket, Yiklenicinin herhangi bir zararini tazmin etmekle
yuikiimlii olmadan Mallar Yiiklenicinin tasarrufuna verilinceye
kadar Tasima Emrini feshetme hakkina sahiptir. Mallar
(kismen) Kkararlastirilan yerde ve zamanda Yiiklenicinin
tasarrufunda degilse Yiklenici bunu Sirkete yiiklenebilecegini
kanitlamadik¢a Yiiklenicinin ugradigi zarardan sorumlu
degildir.

14.7 Yiiklenicinin sorumluluk siiresi, Mallarin ve/veya Tasima
Unitelerinin nakliye vasitalarma yiiklemesinin baslangicinda baglar.
Yiiklenicinin sorumluluk siiresi Mallarin ve/veya Tasima Unitelerinin
nakliye vasitalarindan bosaltildig1 ve alic1 veya hak sahibi baska bir kisi
tarafindan ya da bunlar1 temsilen imzalanan yazili makbuzdan anlasildig:
sekilde aliciya teslim edildigi zaman biter. Teslimat, Yiiklenicinin Mallar
ve/veya Tasima Unitelerinin fiili gozetimini alictya veya hak sahibi olan
baska bir kisiye teslim ettigi zamanda yapilmis olur.

14.8 Tasima Unitelerinin igindeki Mallar ve/veya sasi lizerindeki Tagima
Uniteleri Sirket bagka yazili talimatlar vermedigi siirece Yiiklenici veya
Yiiklenicinin soforii tarafindan giivence altina almnir.

14.9 Yiiklenicinin sorumluluk siiresi, Mallarin ve/veya Tasima
Unitelerinin teslim alinmasimin alic1 tarafindan reddedilmesini miiteakip
sona ermez. Mallarin teslimati reddedilirse Yiiklenici talimat almak i¢in
Sirketle iletisim kurmalidir.

14.10 Hizmetlerin gergeklestirilmesinde, Alt Yiiklenici asla nakliye aracisi
veya nakliye acentesi olarak degil daima nakliyeci olarak hareket eder.

14.11 Yiiklenicinin elinde olagan transit siireci diginda Mal veya Tagima
Uniteleri varsa, Yiiklenici depo sorumlusu sifatim {istlenir ve bu sifatla
hangi sebeple olursa olsun Mallara veya Tagima Unitelerine gelecek tiim
hasar veya kayiptan sorumludur.

14.12 Mallara iliskin olarak madde 14.11°de atif yapilan durumlarda,
Yiiklenici faiz, hukuki masraflar (ekstra) ve diger giderleri ve kayiplari
ilgili kanun ve kosullara gore tazmin etme yiikiimliiliigline tabi olarak
Miisteri tarafindan talep edilen kayip veya hasarli Mallarin tam rayig
degerini tazmin etmekle yikiimliidiir.

14.13 Tasima Unitelerine iliskin olarak madde 14.11°de atif yapilan
durumlarda, Yiiklenici kayip veya hasarli Tagima Unitelerinin yenileme
degerini tazmin etmekle yiikiimliidiir. Yenileme degeri resmi hak talebiyle
saglanir.

14.14 Yiklenici kendi sorumlulugunu hari¢ tutan veya siirlayan ya da
hasara kasith suistimalinin sebep olup olmadigi hakkinda ispat kiilfetini
degistiren veya yiikiimliiliiglinii yerine getirmemesinin mahkemenin
kanununa gore kasith suiistimale esdeger olarak degerlendirilmesi halinde
bu Madde 14’iin hitkkiimlerinden yararlanma hakkina sahip degildir.

15 GUMRUKLEME

15.1 Yiiklenicinin Sirket igin giimriikleme yaptig1 durumlarda, Yiklenici
asagidakileri yapar:

15.1.1 Sirketten yazili sekilde alinan bilgilere gore hareket eder.
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15.1.2 ensure it has in place all documentation required for customs
clearance and shall undertake the services on behalf of the Company;

15.1.3 advise of any irregularities or discrepancies in the information
and documentation received relevant to the business.

15.2 Where customs clearance is being performed by a third party
nominated by the Company, the Contractor shall provide in a timely
manner to that third party all documentation and information necessary so
as to allow the third party to complete customs clearance on or before
arrival of the load at a Customs Clearance Point.

153 The Contractor shall be liable for any costs damages or
expenses incurred (whether by the Contractor or by the Company) for the
Contractor’s failure to adhere to timelines or obligations set out in the
clauses 15.1 and 15.2 (including but not limited to demurrage, storage,
detention, electricity, waiting, alternative transport, security, penalties, or
any relevant costs incurred due to custom delays).

15.4 The Contractor shall indemnify the Company against all fines that
HMRC or any other tax, payments and customs authority may levied
against the Company who are found to be the fault of the Contractor.

16 ANTI-BRIBERY COMPLIANCE

16.1 The Contractor shall:

16.1.1 comply with all applicable laws, statutes, regulations relating
to anti-bribery and anti-corruption including but not limited to the UK
Bribery Act 2010;

16.1.2 comply with the Company’s Anti-bribery and Anti-corruption
Policy as varied from time to time;

16.1.3 have and shall maintain in place its own policies and
procedures, including adequate procedures under the Bribery Act 2010 to
ensure compliance with the Company’s Anti-bribery and Anti-corruption
Policy and the Bribery Act 2010 and will enforce them where appropriate;

16.1.4 promptly report to the Company any request or demand for any
undue financial or other advantage of any kind received by the Contractor
in connection with the performance of the Contractor’s contract with the
Company.

16.2 The Contractor shall ensure that any person associated with the
Contractor who is performing services in connection with this agreement
(including those agents, servants or sub-contractors approved in
accordance with clause 3.1 above) does so only on the basis of a written
contract which imposes on and secures from such person terms equivalent
to those imposed on the Contractor in this clause 16. The Contractor shall
be responsible for the observance and performance by such persons of this
clause 16 and shall be directly liable to the Company for any breach by
such persons.

17 DATA PROTECTION

17.1 The parties recognize and accept that if a party processes personal
data as defined in Data Protection Legislation, relating to any of the other
party’s directors, employees, independent contractors or agents of the
other party, it shall do so in strict adherence to the Data Protection
Legislation.

17.2 The Contractor confirms that it will:

a) act only on written instructions from the Company (unless
otherwise required by law);

b) ensure any processing of personal information is limited to the
processing set out in the contract or Company’s written
instruction;

c) on the written instruction of the Company delete or return all

personal information to the Company when the Contractor
ceases to provide the relevant services;
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15.1.2 Giimriikleme i¢in gereken tiim belgelerin hazir olmasini saglar ve
Sirketi temsilen hizmetleri iistlenir;

15.1.3 Isle ilgili olarak alman bilgiler ve belgelerdeki herhangi bir
usulsiizlik veya ¢eliskiyi bildirir.

15.2 Gumriiklemenin Sirket tarafindan tayin edilen bir t¢iincii sahisga
yapildig1 durumlarda, Yiiklenici bu ii¢lincli sahsin giimriiklemeyi yiikiin
Gumriikleme Noktasina ulastiginda veya ulasmasmndan Once
tamamlamasina imkan vermek igin gerekli olan tiim belge ve bilgileri
tiglincii sahsa vakitli bir sekilde verir.

15.3 Yiklenicinin madde 15.1 ve 15.2°de belirtilen zaman ¢izelgelerine
veya yiikiimliiliklere bagl kalmamasi nedeniyle (Yiiklenici veya Sirket
tarafindan) yapilan tiim masraf, ziyan veya giderlerden Yiiklenici
sorumludur (giimriikteki gecikmeler nedeniyle olusan demuraj, depolama,
tutukluluk, elektrik, bekleme, alternatif tagimacilik, giivenlik, ceza veya
her tiirlii ilgili masraf dahil ancak bunlarla sinirli olmamak iizere).

15.4 Yiiklenici, Sirketi ingiltere Gelir ve Giimriik Idaresi (HMRC) veya
diger vergi, 6deme ve giimrilk makaminin Sirket aleyhine verebilecegi ve
Yiiklenicinin hatasi oldugu belirlenen tiim para cezalarina kargi tazmin
eder.

16 RUSVETLE MUCADELEYE UYUM

16.1 Yiiklenici:

16.1.1 2010 tarihli Birlesik Krallik Riisvet Kanunu dahil ancak bununla
smirli olmamak iizere riigvetle ve yolsuzlukla miicadeleye iliskin tiim ilgili
kanunlar, yasalar, yonetmeliklere riayet eder;

16.1.2 Zaman zaman degistirildigi sekliyle, Sirketin Riisvetle Miicadele ve
Yolsuzlukla Miicadele Politikasina riayet eder;

16.1.3 Sirketin Riigvetle Miicadele ve Yolsuzlukla Miicadele Politikasina
ve 2010 tarihli Riigvet Kanununa riayeti saglamak i¢in 2010 tarihli Riigvet
Kanunu kapsaminda yeterli prosediirler dahil olmak tizere kendi politika
ve prosediirlerine sahip olur, bunlar yiiriirliikte tutar ve uygun oldugunda
uygular;

16.1.4 Sirket ve Yiiklenicinin sozlesmesinin ifasiyla baglantili olarak
Yiiklenici tarafindan alinan her tiir usulsiiz finansal veya finansal olmayan
kazanglar i¢in tiim istek veya talepleri derhal ve gecikmeden Sirkete
bildirir.

16.2 Yiiklenici, bu anlagsmayla baglantili olarak hizmetleri ifa eden
Yiiklenici ile iliskili herhangi bir kisinin (vekiller, hizmetverenler veya
yukarida madde 3.1°e gore onaylanan alt yiikleniciler dahil) bunu yalnizca
bu madde 16’da Yiikleniciye kabul ettirilenlere esdeger sartlar1 bu kisilere
kabul ettiren ve giivenceye alan yazili bir sdzlesmeye istinaden yapmasini
saglar. Bu kisilerin bu madde 16’ya riayet etmesinden ve maddeyi ifa
etmesinden Yiiklenici sorumludur ve bu kisiler tarafindan yapilacak tim
ihlaller i¢in Sirkete karst dogrudan yiikiimliidiir.

17 VERI KORUMA

17.1 Taraflar, bir taraf diger tarafin yoneticilerinin, ¢aliganlarmin,
bagimsiz yiiklenicilerinin herhangi birine ya da diger tarafin vekillerine
iligkin Veri Koruma Mevzuatinda tanimlanan kisisel verileri islerse bunu
Veri Koruma Kanununa harfiyen bagli kalarak yapacagini kabul ve beyan
eder.

17.2 Yiiklenici agsagidakileri yapacagini teyit eder:
a)

Yalmzca Sirketten aldigi yazili talimatlara gore hareket
edecegini (kanunen aksi zorunlu tutulmadig siirece);

b) Kisisel bilgilerin iglenmesinin sozlesmede veya Sirketin
yazili talimatlarinda agiklanan islemeyle sinirli olmasmi
saglayacagini;

c¢) Sirketin yazili talimati tizerine ilgili hizmetleri vermeyi
sonlandirdiginda tiim kisisel bilgileri silecegini veya Sirkete
iade edecegini;
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d)  ensure that any individuals processing the data are subject to a
duty of confidentiality and comply with the Contractor’s
obligations under the Data Protection Legislation;

e) take appropriate technical and organisational security measures
to ensure compliance with the Data Protection Legislation;

only use another agents, servants or sub-contractors with the
prior written consent of the Company, subject to clause 3 of
these Conditions and will then ensure that such agents, servants
or sub-contractors shall comply with these GDPR/UK GDPR
(as appropriate) requirements;

assist the Company to meet its obligations under the Data
Protection Legislation in relation to allowing data subjects to
exercise their rights under the legislation;

g)

h)  be able to demonstrate (including through records, inspections,
audits) to the Company at any point compliance with the Data
Protection Legislation and will maintain a record of all data

processing carried out on the Company’s behalf;

report data breaches to the Company as data controller without
undue delay;

j)  only transfer personal data outside the UK, EEA/EU with the
Company’s prior written consent and in compliance with the
GDPR/UK GDPR (as appropriate);

k)  notify the Company immediately if it considers that any of the
Company’s instructions infringe the Data Protection

Legislation;

notify the Company immediately if it receives a request from
an individual to access the personal data held on them, or if an
individual asks to exercise its rights under GDPR/UK GDPR
(as appropriate), and provide the Company with relevant
assistance;

m) cooperate with the ICO or other European Supervisory
Authorities as necessary.

17.3 The Contractor may share driver and vehicle details with the
Company for the purpose of avoiding/investigating fraud and other
criminal acts. The lawful basis for this processing is Legitimate Interest
and prevention of crime.

17.4 The Contractor acknowledges that the obligations of this clause are
essential and that any violation thereof could seriously harm the
Company’s interests and reputation, and may moreover have a significant
(financial) impact on the Company and its subsidiaries and affiliates.
Therefore, the Contractor shall be liable for any damages attributable to
any failure on its part to comply with the provisions of this clause and/or
applicable law (including, in particular, the GDPR/UK GDPR (as
appropriate)), irrespective of the limitations of liability set forth in the
agreement.

18 FORCE MAJEURE

18.2 The Parties shall not be liable for any failure to perform the Contract
where and to the extent performance is prevented or seriously
delayed by any Force Majeure Event. Notwithstanding the
foregoing, each Party shall use its reasonable endeavours to continue
to perform, or resume performance of, such obligations hereunder
for the duration of such Force Majeure Event.

The Party affected by Force Majeure Event shall notify the other
Party immediately, following the commencement of the Force
Majeure Event setting out the nature and extent of the Force Majeure
Event and shall similarly notify the other Party within 24 hours
following the end of the Force Majeure Event.
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d) Verileri isleyen kisilerin gizlilik miikellefiyetine tabi
olmasini ve Veri Koruma Mevzuati kapsaminda Yiiklenicinin
yiikiimliiliiklerine riayet etmesini saglayacagini;

¢) Veri Koruma Mevzuatina riayet saglamak i¢in uygun teknik
ve organizasyonel giivenlik tedbirlerini alacagini;

f) Bu Kosullarin madde 3’tine tabi olarak, yalnizca Sirketin
onceden yazili onayi ile diger vekiller, hizmetverenler veya alt
yuklenicileri kullanacagini ve daha sonra bu vekiller,
hizmetverenler veya alt yiiklenicilerin bu GDPR /Birlesik
Krallik Genel Veri Koruma Tiiziigliniin (uygun sekilde)
gerekliliklerine riayet etmesini saglayacagini;

g) Veri sahiplerinin mevzuat kapsaminda haklarim
kullanmasina imkén verilmesiyle iliskili olarak Veri Koruma
Mevzuati kapsaminda Sirketin yiikiimliiliiklerini  yerine
getirmesine yardime1 olacagini;

h) Herhangi bir noktada Veri Koruma Mevzuatina uyumu
Sirkete (kayitlar, incelemeler, denetlemeler ile dahil olmak
tizere) ispatlayabilecegini ve Sirketi temsilen gergeklestirilen
tiim veri islemelerinin kaydin1 tutacagini;

i) veri sorumlusu olarak Sirkete veri ihlallerini gereksiz sekilde
gecikmeksizin bildirecegini;

j) Kisisel verileri Birlesik Krallikk, AEA/AB digina ancak
Sirketten onceden alinmis yazili onayla ve (uygun sekilde)
GDPR /Birlesik Krallik Genel Veri Koruma Tiiziigii geregince
aktaracagini;

k) Sirketin talimatlarindan herhangi birinin Veri Koruma
Mevzuatini ihlal ettigini degerlendirirse Sirketi derhal haberdar
edecegini;

1) Bir kisiden kendisi hakkinda tutulan kisisel verilere erismek
icin talep alirsa veya bir kisi (uygun sekilde) GDPR /Birlesik
Krallik Genel Veri Koruma Tiiziigii kapsamindaki haklarmni
kullanmak isterse Sirketi derhal haberdar edecegini ve Sirkete
gerekli yardimei saglayacagini,

m) Gerektiginde, Bilgi Komisyonu Ofisi (ICO) veya diger
Avrupa Denetleyici Makamlart ile isbirligi yapacagini.

17.3  Yiklenici, sahtekarhik ve diger cezai eylemlerden
kaginma/sorugturma amaciyla Sirket ile sofér ve ara¢ bilgilerini
paylasabilir. Bu islem i¢in hukuki dayanak Mesru Menfaat ve sugun
onlenmesidir.

17.4 Yiklenici bu maddedeki yiikiimliiliklerin zaruri oldugunu ve
bunlarin herhangi bir ihlalinin $irketin menfaatleri ve itibarina ciddi
bigimde zarar verebilecegini ve bundan baska Sirket ve istirakleri ve bagl
sirketleri izerinde anlamli etkisi (finansal) sahibi olabilecegini kabul eder.
Dolayisiyla, Yiiklenici anlasmada yazili olan mesuliyet sinirlamalaria
bakilmaksizin (bilhassa (uygun sekilde) GDPR/Birlesik Krallik Genel
Veri Koruma Tiiziigli dahil olmak iizere) bu maddenin ve/veya ilgili
kanunun hiikiimlerine riayet etmemesine isnat edilebilir ziyanlardan
sorumludur.

18 MUCBIR SEBEP

18.2 Taraflar ifanin herhangi bir Miicbir Sebep Olay: tarafindan
engellendigi veya ciddi sekilde geciktirildigi durumlarda ve olgiide,
Sozlesmeyi ifa etmemekten sorumlu degildir. Yukarida belirtilenlere
bakilmaksizin, her bir Taraf bu Miicbir Sebep olayinin siiresi boyunca bu
belge kapsamindaki yiikiimliiliikklerini ifa etmeye devam etmek veya ifaya
yeniden baslamak i¢in makul ¢abay1 gosterir.

18.3 Miicbir Sebep Olayindan etkilenen Taraf, Miicbir Sebep olayinin
baslangicin1 miiteakip Miicbir Sebep Olaymin mahiyetini ve boyutunu
ortaya koyarak diger Tarafi derhal haberdar eder ve benzer sekilde Miicbir
Sebep Olaymin bitimini miiteakip 24 saat zarfinda diger Tarafi haberdar
eder.
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18.4 The affected Party is not required to perform any of its obligations
which are prevented or seriously delayed by the Force Majeure Event
for as long as such event continues and leaves the affected Party
unable, using all reasonable efforts, to recommence its affected
performance.

19 IT PROVISIONS

19.1 The Contractor ensures to use IT provisions that provide the
Company with live timestamps, such as Truckcom or any other
supplier connectivity app; or other API.

19.2 Parties shall cooperate with each other in order to integrate their
systems and to use EDI (Electronic Data Interchange) for data
exchanges. Each Party shall bear its own costs for this integration.
The Contractor ensures to provide track and trace possibilities either
through EDI/API connection or through the third-party real-time
tracking system selected by the Company.

19.3 If the Contractor exchanges or has others exchange data with the
Company, it shall be liable itself for the quality and punctuality of
the data and their exchange. Furthermore, the Contractor shall
indemnify the Company against any claim and any loss, any damage
and any other problem caused by or in connection with these data or
their exchange.

20 AUTHORISED ECONOMIC OPERATORS

20.1 The Contractor shall ensure that:

20.1.1 Goods which are produced, stored, forwarded or carried by
order of an Authorised Economic Operator (AEO) which are delivered to
an AEO or which are taken for delivery from an AEO are:

20.1.1.1 produced, stored, prepared and loaded in secure business
premises and secure loading and shipping areas;

20.1.1.2  protected against unauthorized interference during production,
storage, preparation, loading and transport.

20.1.1.3 not left unattended and are always transported, handled and/or
stored in accordance with the highest possible security measures. These
include, but are not limited to:

a) Truck cabs always are locked when they are left, e.g. for a short
break.

b) The truck has a certified alarm system.

c) Trailers / containers are sealed / locked and regular security

inspections are undertaken by the drivers.

d) Using tracking devices, locks, safe/ secure parking areas and /
or transshipment/ warehousing locations and exclusive use of parking
facilities under surveillance and performance of the Services by two
drivers when requested.

e) Transshipment/ warehousing locations have an alarm system,
preferably with video surveillance.

f) For trucks, transshipment / warehousing locations there is a
key-management procedure.

2) The transportation instructions provided by the Company are
strictly followed, with no other goods, or changed addresses, accepted
from others.

h) The Company is entitled to give any reasonable further
instructions and the Sub-Contractor warrants to follow such instructions.
Any de-viation from the instructions in the Company’s Transport Order,
or security infringements, will be re-ported to the Company immediately.

20.1.2 The Contractor shall procure that reliable staff (including
temporary staff) that are employed for the production, storage, reparation,
loading and transport of this Goods:
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18.4 Etkilenen Taraf, olay devam devam ettigi ve etkilenen Tarafi tiim
makul cabalar1 gostermekle birlikte etkilenen ifasini yeniden baslatamaz
hale getirdigi siirece Miicbir Sebep Olay1 nedeniyle engellenen veya ciddi
sekilde geciktirilen yiikiimliilikklerinin herhangi birini ifa etmek zorunda
degildir.
19 BILiSiM TEKNOLOJiSi MALZEMELERI

19.1 Yiiklenici, Truckcom veya diger tedarik¢i baglanti uygulamasi veya
diger Uygulama Programlama Arabirimi (API) gibi, Sirkete canli zaman
damgalar1 saglayan bilisim teknolojisi malzemelerinin kullanilmasini
saglar.

19.2 Taraflar sistemlerini entegre edebilmek ve veri alip vermek igin EDI
(Elektronik Veri Degisimi) kullanabilmek maksadiyla birbiriyle isbirligi
yapar. Her bir Taraf bu entegrasyon i¢in kendi masraflarim1 karsilar.
Yiiklenici, EDI/API baglantis1 vasitasiyla veya Sirket tarafindan secilen
liciincli sahis gercek zamanl takip sistemi lizerinden takip ve izleme
olanaklarini saglar.

19.3 Yiiklenici, Sirket ile veri alip verir veya baskalarma veri aldirip
verdirirse verilerin ve alip verme isleminin niteliginden ve dakikliginden
kendisi sorumludur. Buna ek olarak, Yiiklenici bu veriler veya alma-verme
islemlerinin sebep oldugu veya bunlarla baglantili olan her tiirlii hak talebi
ve zarar, ziyan ve diger sorunlara kars: Sirketi tazmin eder.

20 YETKIiLENDIRIiLMi$ MALiI YOKUMLULER
20.1 Yiiklenici agagidakilerin yapilmasini saglar:
20.1.1  Yetkilendirilmis Yikimlinin (AEO) talimatiyla uretilen,

depolanan, nakledilen veya tasinan, bir AEO’ya teslim edilen veya teslim
edilmek i¢in bir AEO’dan alinan Mallarin:

20.1.1.1 Giivenli is tesislerinde ve gilivenli yiikleme ve sevkiyat
alanlarinda tiretilmesi, depolanmasi, hazirlanmasi ve yiiklenmesi;

20.1.1.2 Uretim, depolama, hazirlik, yiikleme ve tasimacilik esnasinda
yetkisiz miidahalelere kars1 korunmasi.

20.1.1.3 Gozetimsiz birakilmamasi ve daima en yiiksek olasi giivenlik
tedbirlerine gore tasnmasi, islenmesi ve/veya depolanmasi. Bunlarla
sinirl olmamak iizere ilgili tedbirlere asagidakiler dahildir:

a) Tir kabinleri her zaman kilitlenir; 6r. kisa bir mola i¢in ¢ikildiginda.

b) Tirlarda onayli alarm sistemi bulunur.

¢) Dorseler/konteynerler miihiirlenir/kilitlenir ve soforler tarafindan
diizenli giivenlik muayeneleri gergeklestirilir.

d) Takip cihazlari, kilitler, emniyetli/giivenli park alanlar1 ve/veya
aktarma/depo konumlar1 kullanilir ve talep edildiginde Hizmetlerin
gozetimi ve ifasi kapsaminda otopark tesisleri iki sofor tarafindan
miinhasiran kullanilir.

e) Aktarma/depo konumlarinda tercihen kapali devre televizyonlu alarm
sistemi olur.

f) Kamyonlarm aktarma/depo konumlar1 i¢in anahtar yonetimi prosediirii
vardir.

g) Sirket tarafindan verilen tasimacilik talimatlarina harfiyen uyulur, diger
sahislardan baska mal veya adres degisikligi kabul edilmez.

h) Sirketin makul 6l¢iide daha ayrintili talimatlar verme hakki vardir ve
Alt Yiiklenici bu talimatlara uymay: garanti eder. Sirketin Tasima
Emrindeki talimatlardan herhangi bir sapma veya giivenlik ihlalleri
Sirkete derhal bildirilir.

20.1.2 Yiiklenici bu mallarin iretimi, depolanmasi, tamiri, yiiklenmesi ve
nakliyesi i¢gin istihdam edilen giivenilir personelin (gegici personel dahil)
asagidaki kosullari karsilamasini saglar:
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20.1.2.1  have been carefully and demonstrably screened
prior to employment;
20.1.2.2  have been trained in security awareness, and this is regularly
updated;
20.1.2.3  are informed in writing that they have to comply with the same

security requirements.

20.1.3 Any persons acting on behalf of the Contractor (including those
agents, servants or sub-contractors approved in accordance with clause 3.1
above) are informed that they also need to ensure the supply chain security
in accordance with this clause 20.

20.1.4 If the Contractor have an accredited security management
system, for example AEO (Authorized Economic Operator) status, BS ISO
28000:2007 for Security Management for the Supply Chain, or TAPA
(Transported Asset Protection Association) certification, the Contractor
shall confirm this and provide to the Company upon demand a copy of
such certificate.

21 CONFIDENTIALITY

21.1 The Company shall give the Contractor such information as is
required to properly perform the Services or that is otherwise necessary
for reason of an efficient planning and performance of the services.

21.2 The Contractor will treat as strictly confidential all information
received or obtained as a result of entering into any contract with the
Company and may not disclose any information which would otherwise
be confidential unless and to the extent: (i) required by law; (ii) the
Company has given prior written consent to disclose; (iii) necessary in the
provision of the Services, (iv) the information had already come into the
public domain through no fault of the Contractor at the time of disclosure.

21.3 Neither Party shall make a public announcement concerning the
services without the other Party's prior written permission.

21.4 The Contractor is not allowed to contact the Customers of the
Company or any of its agents, servants or their respective employees for
commercial purposes. Any and all information necessary to perform the
services shall be obtained via the Company.

22 TERMINATION

22.1 Without affecting any other right or remedy available to it, the
Company may terminate the Contract with immediate effect by giving
written notice to the Contractor if:

22.1.1 the Contractor commits a material breach of any term of this
agreement and (if such breach is remediable) fails to remedy that breach
within a period of 30 days after being notified in writing to do so;

22.1.2 the Contractor takes or has taken against it (other than in
relation to a solvent restructuring) any step or action towards its entering
bankruptcy, administration, provisional liquidation or any composition or
arrangement with its creditors, applying to court for or obtaining a
moratorium under Part Al of the Insolvency Act 1986, being wound up
(whether voluntarily or by order of the court), being struck off the register
of companies, having a receiver appointed to any of its assets, or its
entering a procedure in any jurisdiction with a similar effect to a procedure
listed in this clause 22.1.2.

22.1.3 the Contractor suspends or ceases, or threatens to suspend or
cease, carrying on business; or

22.14 the Contractor’s financial position deteriorates so far as to
reasonably justify the opinion that its ability to give effect to the terms of
the contract.

22.2 If the Contract is terminated, the Contractor shall make
available for collection by the Company, on receipt of the Company’s
written instructions, all the Company’s lists, operations manuals, technical
guidelines, documents and/or property relating and/or belonging to the
Company in the Contractor’s possession shall be immediately returned to
the Company.
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20.1.2.1 Ise alinmadan énce dikkatli ve ispat edilebilir sekilde gegmis
taramasi yapilmis olmalidir;

20.1.2.2 Giivenlik farkindaligi konusunda egitim almis olmalidir ve bu
egitim diizenli olarak giincellenmelidir;

20.1.2.3 Aym giivenlik gerekliliklerine riayet etmek zorunda olduklarina
dair yazili olarak bilgilendirilmis olmalidirlar.

20.1.3 Sirketi temsilen hareket eden tiim kisiler (yukaridaki madde 3.1’e
gore onaylanmis vekiller, hizmetverenler veya alt yiikleniciler dahil) bu
madde 20’ye gore tedarik zinciri giivenligini de saglamalar1 gerektigi
hakkinda bilgilendirilmis olmalidirlar.

20.1.4 Yiiklenicinin AEO (Yetkilendirilmis Mali Yiikiimli) statiisi,
Tedarik Zinciri igin giivenlik Yo6netimi BS ISO 28000:2007 veya TAPA
(Tasinan Varliklari Koruma Dernegi) sertifikasi gibi akredite bir glivenlik
yonetim sistemi varsa Yiiklenici bu durumu teyit eder ve talep edilmesi
halinde Sirkete bu belgelerin birer niishasini verir.

21 GIZLILIK

21.1 Sirket, Hizmetleri layikiyla ifa etmek igin gereken veya hizmetlerin
verimli sekilde planlanmasi ve ifa edilmesi nedeniyle baska bir sekilde
gerekli olan bilgileri Yiikleniciye verir.

21.2 Yiiklenici, Sirket ile herhangi bir sézlesme akdetmenin sonucu olarak
alinan veya elde edilen tiim bilgileri kesinlikle sir olarak saklar ve (i)
kanunen zorunlu olmadikga; (ii) Sirket ifsa edilmesi i¢in dnceden yazili
onay vermedikge; (iii) Hizmetlerin saglanmasi i¢in gerekmedikge, (iv) ifsa
zamaninda Yiiklenicinin kusuru olmaksizin bilgi zaten kamu mali haline
gelmedikge gizli olacak olan higbir bilgiyi ifsa edemez.

21.3 Taraflardan higbiri, diger Taraftan Onceden yazili izin almadan
hizmetlere dair kamu duyurusu yapamaz.

21.4 Yiiklenicinin, Sirketin Misterileri veya vekilleri, hizmetverenleri
veya calisanlartyla ticari amagclarla iletisim kurmasma izin verilmez.
Hizmetlerin ifa edilmesi igin gereken her tiirlii bilgi Sirket araciligiyla elde
edilir.
22 FESIH

22.1 Sirket kullanabilecegi diger haklar veya ¢oziim yollar
etkilenmeksizin, asagidaki durumlarda Yiikleniciye yazili bildirim
yapmak suretiyle S6zlesmeyi derhal yiiriirliige girmek iizere feshedebilir:

22.1.1 Yiiklenici bu anlasmanin herhangi bir sartin1 esasli sekilde ihlal der
ve (bu ihlal diizeltilebilir ise) ihlali diizeltmesi yazili olarak ihtar edildikten
sonra 30 giin i¢inde ihlali diizeltmezse;

22.1.2 Yiiklenici iflas etmek, idareci tayini, gegici tasfiye veya herhangi
bir konkordato ilan1, 1986 tarihli Iflas Kanununun A1 B6liimii kapsaminda
borg ertelemesi i¢in mahkemeye bagvurma veya borg ertelemesi ¢ikartma,
(goniilli olarak veya mahkeme Kkarariyla) tasfiye, sirketler sicil
memurlugundan silinme, varliklarindan herhangi biri i¢in kayyum
atanmasi i¢in herhangi bir islem yapmis veya (6deme giicii olan firmanin
yeniden yapilanmasina iliskin olanlar diginda) aleyhine bdyle bir iglem
yapilmis ya da bu madde 22.1.2°de listelenen bir prosediire benzer etkisi
olan bir prosediir baslatmigsa.

22.1.3 Yiklenici, faaliyetlerini askiya almis veya durdurmussa veya
faaliyetlerini askiya alma veya durdurma ihtimali varsa veya

22.1.4 Yiiklenicinin mali durumu, sdzlesmenin sartlarin yiiriirlige koyma
kabiliyeti hakkindaki kanaati makul sekilde hakli gosterecek kadar
bozulmussa.

22.2 Sozlesme feshedilirse Yiiklenici, Sirketin yazili talimatlarinin
almmasi1 tizerine, Yiiklenicinin elinde bulunan Sirketin listelerini,
kullanim kilavuzlarini, teknik kurallarini, belgelerini Sirkete derhal iade
edilmek tizere Sirket tarafindan teslim alinmalart i¢in hazir bulundurur
ve/veya Sirkete ait olup Yiiklenicinin elinde bulunan mallar derhal Sirkete
iade edilir.
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223 Should the Contractor fail to make available the items within
14 days of receipt of a written instruction as per 22.2 above, the Contractor
shall compensate the Company the insured value of the items.

23 AMENDMENTS TO THESE CONDITIONS

The Company may alter and/or amend these Conditions at any
time. Notice of any such alterations or amendments will be sent to the
Contractor and all contracts made between the Company and the
Contractor subsequent to the date of any such alterations or amendments
shall be subject to such alterations or amendments.

24 COMPLIANCE WITH P&O FERRYMASTERS BUSINESS
PARTNER CODE OF CONDUCT
24.1 The Contractor covenants, represents and warrants that it shall

comply, and shall procure that its directors, employees, personnel, its
subsidiaries and its agents, servants or sub-contractors or any other persons
of whose services the Contractor makes use for the performance of the
services (where permitted in accordance with clause 3.1), comply with and
adhere to the P&O Ferrymasters’ Business Partner Code of Conduct
(“CoC”) and other applicable rules, regulations, policies, guidelines and
requirements in the performance of these Conditions, which are available
for printing and downloading via the P&O Ferrymasters’ website
https://www.poferrymasters.com/about-us/responsibility which may be
amended or updated from time to time. In case of an amendment of the
CoC, the new version will be published on the above-mentioned website.

242 The Contractor shall implement all necessary measures to (i)
prevent any breach of misconduct under the CoC during the execution of
these Conditions and (ii) promptly give notice to the Company of any fact,
act or omission that may result in a breach thereof or misconduct
thereunder during the execution of these Conditions.

25 EUROPEAN MOBILITY PACKAGE & MINIMUM WAGE

25.1 The Contractor undertakes and covenants to comply with any
and all applicable obligations and limitations in accordance with the
European Mobility package.

252 The Contractor also undertakes and covenants to comply with
any and all applicable statutory minimum wage regulations, i.e. to pay the
respective statutory minimum wage to its employees.

25.3 The Contractor undertakes and covenants to oblige its agents,
servants or sub-contractors (where permitted in accordance with clause
3.1 of these Conditions) to pay the statutory minimum wage to their
employees and to comply in full with the European Mobility package.

25.4 Any breach of its obligations as stated in this clause 25 is a
breach of these Conditions and will be regulated in accordance herewith.
Should a third-party claim be made against the Company due to the
violation of above-mentioned regulations by the Contractor or by its
agents, servants or its sub-contractors (where permitted in accordance with
clause 3.1 of these Conditions), the Contractor shall indemnify and keep
indemnified the Company from all claims, fines, expenses incl. legal
expenses related to such claim.

26 COMPLIANCE WITH DANGEROUS GOODS
REGULATION AND LEGISLATION

(DG)

26.1 When the Contractor arranges transportation of Dangerous Goods
(DG) the Contractor covenants, represents and warrants and procures that
its employees, personnel, its subsidiaries and its agents, servants or sub-
contractors (where permitted in accordance with clause 3.1) that it shall
comply with applicable legislation and local regulations and comply with
the recommendations and demands relevant to the Contractor as are
mentioned in the following regulations, all based on the “UN
recommendations on the transport of dangerous goods”:

* IMDG code for sea transportation

» ADR regulations for road transportation

* RID regulations for railway transportation

* ADN regulations for inland waterways transportation

The Contractor covenants, represents and warrants that all its employees
involved in the DG transportation (including personnel at the office/shore-
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22.3 Yiiklenicinin yukaridaki 22.2 uyarinca yazil talimatin alinmasindan
itibaren 14 giin ig¢inde malzemeleri hazir bulundurmamasi halinde
Yiiklenici, Sirkete malzemelerin sigortalanmis degerini dder.

23 BU KOSULLARDA YAPILACAK DEGISIKLIKLER
Sirket bu Kosullarda istedigi zaman degisiklik yapabilir. Bu
degisikliklerle ilgili bildirim Yikleniciye gonderilir ve bu degisikligin
tarihini takiben Sirket ile Yiiklenici arasinda yapilan tiim sézlesmeler bu
degisikliklere tabidir.

24 P&O FERRYMASTERS iS$ ORTAGI ETiK DAVRANIS
ILKELERINE UYUM

24.1 Yiklenici, bu Kosullarin ifas1 esnasinda zaman zaman
degistirilebilecek edilebilecek veya giincellenebilecek ve P&O
Ferrymasters internet sitesinde https://www.poferrymasters.com/about-
us/responsibility adresinden yazdirilabilecek ve indirilebilecek P&O
Ferrymasters Is Ortag1 Etik Davranis Ilkelerine ve diger ilgili kurallara,
yonetmeliklere, politikalara, yonergelere ve gerekliliklere riayet edecegini
ve yoneticilerinin, ¢alisanlarinin, personelinin, istiraklerinin ve
vekillerinin, hizmetverenlerinin veya alt yiiklenicilerinin (madde 3.1’¢ izin
verilen hallerde), Yiiklenicinin hizmetlerin ifasi i¢in faydalandigi diger
sahislarin bunlara riayet etmesini saglayacagini vaat, beyan ve garanti
eder. Etik Davranis ilkelerinde degisiklik yapilmasi halinde yeni metin
yukarida belirtilen internet sitesinde yayinlanir.

24.2 Yiiklenici (i) bu Kosullarin icrasi sirasinda Etik Davranis ilkeleri
kapsaminda vazifeyi suiistimallerin engellenmesi igin gereken tiim
tedbirleri uygular ve (ii) bu Kosullarin icrasi esnasinda herhangi bir ihlalle
veya vazifeyi suiistimalle sonuglanabilecek herhangi bir olgu, eylem veya
ihmal hakkinda Sirkete gecikmeden bildirimde bulunur.

25 AVRUPA MOBILITE PAKETi VE ASGARiI UCRET

25.1 Yiklenici, Avrupa Mobilite paketine goére her tiirlii ilgili
yikiimliiliikklere ve sinirlamalara riayet edecegini taahhiit ve vaat eder.

25.2 Yiiklenici ayrica her tiirlii ilgili yasal asgari ticret diizenlemelerine
riayet edecegini, yani ¢alisanlarina ilgili yasal asgari ticretin altinda ticret
0demeyecegini taahhiit ve vaat eder.

25.3 Yiiklenici; vekillerini, hizmetverenlerini veya (bu kosullarda madde
3.1’e gore izin verilen hallerde) alt yiiklenicilerinin ¢alisanlarina yasal
asgari ticretin altinda iicret 6dememeyi ve Avrupa Mobilite paketine
eksiksiz sekilde riayet etmeye mecbur kilacagini taahhiit ve vaat eder.

25.4 Bu madde 25’te belirtilen yiikiimliiliiklerinin herhangi bir ihlali bu
Kosullarin ihlalidir ve buna uygun olarak diizenlenecektir. Yiiklenici veya
vekilleri, hizmetverenleri ya da alt yiiklenicileri (bu kosullarda madde
3.1’e gore izin verilen hallerde) tarafindan yukarida belirtilen
diizenlemelerin ihlali sebebiyle Sirket aleyhine bir tiiincii sahis tarafindan
hak talebinde bulunulmas: durumunda, Yiiklenici bu hak talebine iliskin
olmak tizere tiim hak talepleri, para cezalari, yasal giderler dahil giderlere
kars1 Sirketi tazmin eder ve tazmin etmeye devam eder.

26 TEHLIKELi MADDELER YONETMELIGI VE MEVZUATINA
UYUM

26.1 Yiiklenici, Tehlikeli Maddelerin tasinmasini planladiginda tiim ilgili
mevzuata ve yerel diizenlemelere riayet edecegini ve tiimii “tehlikeli
maddelerin tasimacilig1 hakkinda BM tavsiyelerine” dayali olan asagidaki
diizenlemelerde bahsedilen Yiiklenici ile ilgili tavsiyeler ve taleplere
riayet edecegini ve c¢alisanlarinin, personelinin, istiraklerinin ve
vekillerinin, hizmetverenlerinin veya alt yiiklenicilerinin (madde 3.1°e
gore izin verilen hallerde) bunlara uymasini saglayacagini vaat, beyan ve
garanti eder:

* Denizyoluyla tagimacilik i¢in IMDG kurallar:

* Karayoluyla tasimacilik i¢in ADR diizenlemeleri

* Demiryoluyla tagimacilik i¢in RID diizenlemeleri

« i¢ suyollartyla tasimacilik igin ADN diizenlemeleri

Yiiklenici, tehlikeli maddelerin taginmasia dahil olan tiim ¢alisanlarinin
(ofisteki/kiyidaki personel ve tastyiciy1 olarak miidahil olan veya baska bir
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side and personnel involved as transporter or otherwise physically
handling goods or documents) are trained and instructed in the extent as
are needed according to the above mentioned recommendations and
according to applicable legislation.

27 JURISDICTION AND CHOICE OF LAW

27.1 Any claim of whatever nature arising out of or relating to these
Conditions or breach thereof shall be governed by the laws of England.
All claims or disputes shall be submitted to the jurisdiction of the English
Courts or, at the Company’s sole option, either (a) to the jurisdiction of the
Courts of the country of the principal domicile of the Contractor or (b) to
the jurisdiction of the Courts of the country in which any asset (including
any Transport Unit or bank account) of the Contractor is or might at the
instigation of the Company be detained or frozen.

27.2 The provisions of 27.1 shall only be subject to (a) any
mandatory local law applying in the particular circumstances and (b)
where relevant to the mandatory provisions of mandatorily applicable
international conventions such as but not limited to the CMR.

sekilde mallar veya belgeleri fiziksel olarak isleyen personel dahil)
yukarida belirtilen tavsiyelere gore ve ilgili mevzuata gére gereken 6l¢iide
egitim ve talimat almig oldugunu vaat, beyan ve garanti eder.

27 YARGI YETKISi VE HUKUK SECiMi

27.1 Bu Kosullardan veya bunlarin ihlalinden kaynaklanan ya da bunlarla
ilgili olarak ortaya ¢ikan her tiir hak talebi Ingiltere kanunlarmna tabidir.
Tiim hak talepleri veya uyusmazliklar Ingiltere Mahkemelerinin yargi
yetkisine veya sadece Sirketin yegéane takdirine gore (a) Yiiklenicinin ana
ikametgdhimin bulundugu iilkenin Mahkemelerinin yarg: yetkisine veya
(b) Yiiklenicinin herhangi bir varliginin (herhangi bir Tagima Unitesi veya
banka hesab1 dahil) Sirketin uyarisiyla alikonuldugu veya donduruldugu
iilkenin Mahkemelerinin yarg yetkisine sunulabilir.

27.2 Madde 27.1’in hiikiimleri sadece (a) belirli durumlarda gegerli olan
zorunlu yerel yasalara ve (b) ilgili oldugu yerlerde, CMR gibi olan fakat
onunla smirll olmamak iizere zorunlu olarak gecerli uluslararasi
anlagmalarin zorunlu hiikiimlerine tabidir.

I acknowledge that I have received, read and understood a copy of these Conditions of Contracting and I agree to be bound by them.

Bu Sozlesme Kosullarmin bir niishasini teslim aldigimi, okudugumu ve anladigimi ve bu Kosullara bagl kalmay: kabul ettigimi onayliyorum.

Signed/ Imza:

[print full name of the authorized representative] [yetkili temsilcinin adini ve soyadini yazin]

[print job title of the authorized representative] [yetkili temsilcinin is unvanini yazin]

Duly authorised representative for and on behalf of
Nam ve hesabina usuliince yetkilendirilmis temsilci

[print full name of Contractor] [Yiiklenicinin tam unvanini yazin]

Date/Tarih:
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